Or 2n Session Minutes
Jecember 11, 2014

STATE AGRICULTURE DEVELOPMENT COMM TTEE
Department of Agriculture
Market and Warren Streets
1* Floor Auditorium
Trenton, NJ 08625

REGULAR MEETING
December 11, 2014

Chairman Fisher called the meeting to order at 9:10 a.m. Ms. Payne re: d the notice
indicating the meeting was held in compliance with the Open Public M zetings Act.

Roll call indicated the following:

Members Present

Douglas H. Fisher, Chairman

Thomas Stanuikynas (rep. DCA Commissioner Constable)
Brian Schilling (rep. Executive Dean Goodman)
Ralph Siegel (rep. State Treasurer Sidamon-Eristoff)
Renee Jones (rep. DEP Commissioner Martin)

Alan Danser, Vice Chairman

Denis C. Germano, Esq.

Peter Johnson

James Waltman (Arrived at 9:12 a.m.)

Jane Brodhecker

Torrey Reade (Arrived at 9:25 a.m.)

Members Absent

Susan E. Payne, Executive Director
Jason Stypinski, Deputy Attorney General

Others present as recorded on the attendance sheet: Stefaniec M ller, Brian
Smith, Timothy Brill, Heidi Winzinger, Paul Burns, Dan Knox, Hope Gruzlovic,
Jeffrey Everett, Cindy Roberts, Charles Roohr, David Clapp, Sandy 3iambrone
and Patricia Riccitello, SADC staff; Amy Herbold, Esq., Governor’s Authorities
Unit (via telephone conferencing); Dan Pace, Mercer County .\griculture
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Development Board; Nicole Kavanaugh, New Jersey Farm Bureau; Donna Rue
and Ann VanHise, Rue Brothers Farm, Monmouth County; Brian Wilson,
Burlington County Agriculture Development Board; Harriet Honigfe d, Amanda
Brockwell and Linda Brennan, Monmouth County Agriculture L zvelopment
Board; Thomas Michalek, Dan Mackey and Adam Darling, farmers Hunterdon
County; Henry Riewerts and Diane Tribble, landowners, Warren ( ounty; and
Amy Hansen and Alex Bacon, New Jersey Conservation Foundation.

Minutes

A. SADC Regular Meeting of November 13, 2014 (Open :nd Closed
Sessions)

It was moved by Mr. Germano and seconded by Mr. Danser to appro ¢ the Open
Session and Closed Session minutes of the SADC regular meeting oi November

13, 2014. The motion was unanimously approved.

REPORT OF THE CHAIRPERSON

Chairman Fisher made the following comments:
e Corporate Business Tax (CBT) Monies

Hearings have begun in the Legislature regarding the allocation of CB’" monies to
open space, historic preservation, Blue Acres and farmland preservation
programs. Senator Smith’s Senate Environment and Energy Committ :e held the
first hearing to solicit testimony on program allocation recommendatio: s. There is
much more to come. Everyone needs to focus on this issue because ea :h of those
particular areas has their own ideas on how those monies shoulc be spent,
knowing that the first round will be approximately $70 millior from his
understanding.

e Soil Disturbance Draft Rules

The Committee will review draft soil disturbance rules today, lookin; at all the
work of that subcommittee. This work has taken place over an extensiv : period of
time, but by no means is it complete. He is not expecting nor would h¢ be asking
to have the draft approved at this meeting because members will t: ke it with
them, everyone will spend some time on it and then perhaps at the ne <t meeting
we will start the process of the public comment period. This is an i¢sue that is
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very much in the forefront of this Committee and others around t'ie state, the
farming community and the general public at large. It took a long ti ne to get to
this point of having it introduced but this is the introduction to it.

REPORT OF THE EXECUTIVE DIRECTOR

Ms. Payne made the following comments:
e Special Occasion Events

One of the items that staff has been working on and has moved fory ‘ard with is
the special occasion events law for preserved farm wineries. The Coiimittee had
discussed this previously. Staff has had two regional outreach meetir gs with the
CADBs, one in the North and one in the South. The outreach me :tings were
extremely well attended. Staff has received a lot of feedback that tle meetings
were very helpful. The next step is that staff will be reaching out to cach CADB
to see how they want to handle making contact with the towns and 11e property
owners and farmers affected by the law. If the CADBs want staff to m zet one-on-
one or together in regional groups, we can do that. We want to make ¢ are that the
SADC has offered to meet with all the affected parties so everyone ' inderstands
the law.

e Funding Hearings

Secretary Fisher has already touched on the hearings that are t:king place
regarding the funding issues. The SADC is very interested and eng .ged in the
discussion about how the future funds will be allocated among the many
competing interests. We will report more on this issue as it evolves.

COMMUNICATIONS

Ms. Payne reminded the Committee to take home the various articles |rovided in
the meeting binders. There is a letter in the packet that was sent thanl ing Joseph
McCarthy, who was the Chairperson of the Monmouth CADB, for his 0 years as
Chairman. He retired from that position recently and we wanted to th: nk him for
his huge contribution to the Monmouth County program during his tem re.

There are numerous articles on Monday’s hearing regarding funding ar d there are
several articles on the continuing and growing issue of utility line extensions
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across all parts of New Jersey, that being open space, preserved and inpreserved
farmland and others. Staff will be addressing that issue more thoroug aly with the
Committee in the coming months. Staff is trying to get a clear enou th story and
fact-based information to be able to present something to the Comr ittee that is
comprehensive so everyone knows what is going on and how it affects our
preserved farms.

PUBLIC COMMENT
None
NEW BUSINESS

A. Stewardship
1. Permit for Installation of Personal Wireless Service Fac lity
a. Leone Farm, East Greenwich & Mantua Towns! ips, Gloucester
County

Mr. Roohr referred the Committee to Resolution FY2015R12(1) for a 1 equest for a
special permit for the installation of a personal wireless service facility by Network
Building and Consulting, LLC (hereinafter “NBC”) as the consultant f.ir Verizon
Communications, Inc. (hereinafter “Verizon”), and on behalf of Josept Leone, Jr., owner
of Block 1202, Lots 8,9 and 10; Block 1203, Lots 1 and 6; Block 1004 Lot 30; Block
102, Lot 19; Block 1304, Lot 9 in East Greenwich Township; and Bloc < 6, Lot 13, in
Mantua Township, Gloucester County, comprising 253.44 acres. The ¢ wner is seeking
SADC approval for an expansion of 500 square feet (for additional equ pment shelters,
generator and fence) of a personal wireless service facility that existed >n the property
prior to enrollment in the Farmland Preservation Program. The structur > that supports the
facility is an existing monopole cellular tower and the request is to plac = an additional set
of equipment shelters, generator and fence at the base of the existing monopole in order
to allow Verizon to co-locate at this existing site. Verizon is requesting 500 square feet of
space adjacent to the existing tower to place the new equipment shelter ;, generator and
fence. The personal wireless service equipment and infrastructure that 'vould be added as
a result of this request will be owned by Verizon.

Access to the facility for purposes of installing and maintaining the adc tional
infrastructure is from an existing farm lane currently used to access the existing facilities
and will result in approximately one additional vehicle per month visiti 1g the site for
routine maintenance. As a result of the personal wireless service facilit' expansion being
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located behind an existing barn and at the base of the existing facility, 10 useable
farmland is being taken out of production to accommodate this expans on. The existing
footprint is approximately 900 square feet.

The applicant has requested a permit for 20 years based on its lease ar; angement with the
owner and the necessary investment to purchase and install the equipn nt required to
complete the expansion of the facility. In this case the existing cellula tower and
ancillary facilities are owned by Crown Castle International Corporaticn and Verizon
does not have the authority to offer space on the tower to other entities

Mr. Roohr stated that because the personal wireless service facility is t zing co-located on
a structure that existed on the Premises prior to preservation and it is n it owned by the
landowner or Verizon, the requirements that State or local government agencies be
allowed to share the facilities at no charge is not applicable. Staff recor imendation is to
approve the request as presented and discussed and as outlined in the d aft resolution.

It was moved by Mr. Germano and seconded by Mr. Danser to approv : Resolution
FY2015R12(1) approving the construction, installation, operation and i aaintenance of the
personal wireless service facility expansion to be located at the base of :he existing
cellular tower, consisting of an area no larger than 500 square feet, as i lentified in
Schedule A. The 500 square feet of expansion is the maximum permitt: d by the
regulation. Therefore, no further expansions are permissible on the Pre aises. The SADC
approves this permit for a period of 20 vears from the date of this Reso ution. The SADC
acknowledges that the 151 foot tall monopole and associated infrastruc ure currently
existing on the Premises, consisting of approximately 900 square feet i:_the location
shown on Schedule A, were in existence on the Premises prior to enrol ment in the
preservation program. This action is considered a final agency decision appealable to the
Appellate Division of the Superior Court of New Jersey. The motion w .S unanimously
approved. (A copy of Resolution FY2015R12(1) is attached to and is a part of these
minutes.)

2 Review of Activities — Driveway Easement Realignmen
a. New Village Farms, Greenwich Township, Warr :n County

Mr. Roohr referred the Committee to Resolution FY2015R12(2) for a ri:quest for a
relocation of an access right-of-way. New Village Farms, LLC is a 55-: cre farm in
Greenwich Township, Warren County (Block 44, Lot 5). This request v as before the
Committee earlier this year. The farm was preserved in 2010 with grant funding from the
USDA, NRCS. The title insurance commitment for the Deed of Easeme nt for the
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property identified a title exception for a 15-foot wide access right-of- vay that services
an adjacent non-preserved property (Block 44, Lot 24) currently owne 1 by Henry
Riewerts and Diane Tribble. The recorded right-of-way states: “There 's conveyed to
second party a right of way over an existing roadway leading from the Bloomsbury-
Warren Glen Road through the property of first party to the property h :reinabove
conveyed consisting of approximately fifteen feet in width.”

Mr. Roohr stated that the SADC received a request from the neighbors Mr. Riewerts and
Ms. Tribble, proposing to relocate the right-of-way to the west of its e: isting location,
expressing concern that the configuration of the narrow road, two shar turns and a
narrow (railroad) underpass cause vehicles larger than 20-22 feet in ler gth to be unable to
enter Lot 24. This includes many delivery trucks, garbage trucks and n ost fire and other
safety vehicles, thus resulting in a safety problem. They stated that the: = are also water
runoff problems coming down from the farm into the railroad underpa: s and eventually
winding up on their property. In 2012 and 2013, the request originally :ame in and staff
sent a notification to the neighbors that their proposed relocation woulc not be consistent
with the Deed of Easement. In August 2013, the neighbors asked for a ‘econsideration for
a straight driveway, which staff identifies as “Alternate 1.” Staff met o/ site at that time
with the neighbors and found the suggested Alternate 1 realignment pri blematic. Even
though the driveway now is in the middle of the field, moving it over 2 )O feet still results
in a driveway in the middle of the field. There is also a steep drop-off i 1 grade, which
could have conservation effects with turning tractors around and things of that nature.
Also, what would become of the old driveway, how would that be rem¢ diated and put
back into production? Staff made a more modest proposal, or Alternate 2, which
continues the use of the existing driveway coming most of the way dov n and softening
that 90 degree turn and then ideally a section in between the turn and tt 2 railroad could
be used for a water retention practice through the USDA, NRCS, to try to resolve any
drainage issues. Mr. Roohr stated that the neighbors still prefer Alterna e 1 with the
straight alignment.

Mr. Roohr stated that the request was brought to the Committee at its J' ne 2014 meeting
and staff recommendation was opposed to Alternate 1 and recommende d Alternate 2. The
Committee affirmed staff’s recommendation at that point but did leave the door open for
any future considerations. With that, in October 2014 the neighbors suf plied a
supplemental engineering report, which gets into more detail about hov Alternate 1
would be constructed. It doesn’t really say anything about Alternate 2 ¢ - how the existing
driveway would be remediated, which was a concern at the June SADC meeting. The
new proposal shows a few things — one is that if we realign the drivewz y we would be
using up more prime soil than is currently being used. In order to accor modate the steep
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slope and the runoff that would come from that, they are going to redu e the size of the
driveway by five feet, so instead of a 15-foot driveway it will be a 10-1»ot driveway and
at a certain point it will require about 20 feet of grass strips and swales to catch the water.
At some point in there, there is going to be a concrete headwall and tw ) 24-inch
underground pipes, and those pipes will end at an outlet structure at the bottom of the
farm with another headwall. Altogether it will be either an additional 2 5 or 35 feet,
depending on how you read the engineering report, that they need to ac commodate that,
which basically results in an additional easement more than what is the e today and that
is an absolute concern for staff.

Mr. Roohr stated that staff’s opinion remains unchanged. The new eng neering report
gives us greater detail on how this would be done but it also gives grea er pause because
now we are sure it will require more land to be taken out of production than the current
situation. We still don’t find the agriculture or conservation value in th's to be greatly
improving what is existing. In addition, as mentioned previously, the USDA, NRCS is a
cost-share partner in this preservation project and staff forwarded this i iformation to
them. The USDA, NRCS replied back that they could live with Alternz'e 2 but Alternate
1 does not meet their criteria for anything that they would permit so the y are opposed to
Alternate 1 as well. With that, staff feels that there isn’t any option herc except to deny
the request.

Mr. Stanuikynas inquired about Alternate 3. Mr. Roohr stated that Alte nate 3 is if you
come down a bit on Warren Glen Road to the edge of the property, ide: lly if you could
come down the absolute edge of the property that would get both drive'vays out of the
field completely, which would make it a much nicer farming setup for 11e farmer. Then
there is an above-grade crossing there so you could use that to avoid th: underpass issue
and everything would be above grade and mostly out of the way for the farmer. Mr.
Schilling commented that wasn’t there an issue of ownership of the lan:| that would go
into? Ms. Payne stated that the owner, Mr. Santini, who owns the prese ved farm, has
access rights over that surface crossing now. Mr. Riewerts stated that Vv r. Santini does
not have the access rights and that they do. Mr. Roohr stated that it wou Id still work for
the neighbors to get themselves across. Ms. Tribble stated no, that is no correct because
Mr. Santini’s land is in between.

Ms. Payne stated that regarding Alternate 3 that was discussed in the fic 1d, staff never
received any analysis of what the impacts of that would be. Mr. Riewer s stated that they
do not prefer Alternate 3 because although it improves the situation on 'he preserved land
— Mr. Santini’s property — it is detrimental for their property because yc a can see where it
enters in (on maps provided at meeting). Their property comes across tl e railroad tracks
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and bisects a beautiful field, a very productive field, so it does nothing and in total it
would be longer than the existing driveway in terms of impervious cov rage if you
include the impact to their property. Chairman Fisher stated that we un lerstand that no
one is interested in pursuing Alternate 3 so we don’t have to discuss th it any further.

Mr. Riewerts stated that they were before the Committee in June and ti ed to explain their
concerns about the property as it is today, Mr. Santini’s and theirs. He jrovided
‘photographs at that time of the runoff and how it affects their property vhen it comes off
of Mr. Santini’s fields. It brings with it all the stuff from his fields — w: ter, soil — and
deposits it on their property. They also had a preliminary engineering r :port that said that
if you look at the alternatives — Alternate 1, 2 or 3 — there is no great di ‘ference between
the three of them in terms of impervious coverage, effect on soil or wat :r runoff. Still Mr.
Santini prefers Alternate 1 and he is the owner of that property and the “armer. He
doesn’t like Alternate 2 for two reasons. He has said many times that h: prefers a straight
line. He stated that the other thing is that the area that he indicated on a map to the
Committee, that area (between the turn in the driveway and the railroad embankment)
would be nonfarmable under Alternate 2 so you would be required to b ing equipment in
to a very narrow place and turn and you can’t do that. Mr. Riewerts stz ed that they don’t
think that Alternate 2 is viable for those reasons. They may not have sa d that in June but
they didn’t think they needed to and they are saying it now.

Mr. Riewerts stated that at the June meeting there were several concern ; about what they
were proposing in Alternate 1. Some of those concerns had to do with I ow the area
where the existing driveway is currently would be treated in the future . nd would it or
wouldn’t it be productive agriculturally. He has some information that *vould suggest that
the soil compaction issue could be mitigated completely in a very short period of time.
Mr. Riewerts provided copies of the information to the Committee. He tated that the
information he provided would suggest that the water runoff they are ci rrently
experiencing coming down the driveway from Warren Glen Road onto heir property
ultimately could be mitigated also. He directed the Committee to the in/ormation he just
provided where it states on page 2 or 3 that the soil compaction issue cc uld be cured by
plowing essentially. He has spoken with a couple of farmers, Jo and Er e Waters from
Mansfield Township, who have recovered the soil from two roads. One was a paved
county road and the other one was an easement made of patched shale. "hey tell him that
in a year’s time the effects of those roads were mitigatable. They plowe 1 them with a
chisel and it was very effective. Mr. Riewerts stated that they don’t lool at this as being a
major impact so a plow would only have to go 10-12 inches in his situalion and that
would solve the problem. Mr. Riewerts stated that they tell him that in t 10se areas where
those farmers recovered the two roadways, they are now planted and th: re are cornfields
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or whatever they are growing that particular year and there are no negz iive effects. Mr.
Stanuikynas asked how many houses share the access road. Mr. Riewe 'ts responded two.

Mr. Riewerts stated that as far as the water runoff is concerned, he pro ided a pamphlet
from the USDA, NRCS that says contour plowing, which was the appr >ach that Mr.
Santini would take if the existing roadway was moved, would eliminat:: as much as 50
percent of the soil erosion. He felt that was very significant and would welcome that. Mr.
Riewerts stated that he obtained these documents through public sourc: s, the first one
coming from Best Management Practices, which are typically funded t y the EPA. Mr.
Riewerts stated that they feel that the situation regarding the existing d iveway could be
offset completely by these two approaches.

Chairman Fisher asked Mr. Riewerts if he was aware of the letter that t 1.e USDA, NRCS
provided to the SADC staff. Mr. Riewerts stated that he became aware >f it this morning.
Ms. Tribble stated that they have asked for documents that were releva: it in advance and
didn’t receive them. Mr. Riewerts stated that was correct and they have asked several
times now. They supplied information to this Committee but they get n sthing back. This
first engineering report that they paid a lot of money to submit to the S.\DC in December
or January 2014, they have gotten no response back at all until they got to this meeting in
June of this year. Then they were told about what were errors or proble ns or not
acceptable.

Mr. Riewerts stated that what he is going to propose is that they feel th: t Alternate 1 is
acceptable and is the best alternative. Their engineer, who is fully qualiied and licensed
in New Jersey, tells them that despite what Mr. Roohr or the NRCS say s, the square
footage that is now being taken up by the existing grass strip that Mr. S ntini just planted
along the existing driveway, that grass strip is about 27 V2 feet wide by 00 feet long.
They feel that if the mitigation measures that he just mentioned were in :orporated, that
would no longer be necessary. The amount of square footage, if you wzat to calculate it
that way, which would accompany Alternate 1 from the engineering rej ort, is much less
than that. The net effect is that it could be gained to the property. He dc :sn’t know if the
NRCS looks at things that way, apparently the SADC doesn’t either. M . Riewerts stated
they would like this Committee to consider the engineering report and ¢ pprove it and
approve what they would like to do. There is no reason why it shouldn’ be approved.
Ms. Tribble stated that this is their easement. It is not the farm easemen . She and Mr.
Riewerts have generously allowed them, even though they are responsi! le for the upkeep,
to use this road. She and Mr. Riewerts can stop that at any moment and :hen they will
have to put two driveways in. She wants the Committee to consider tha' they have been
really reasonable and cooperative to the farmer to allow him to get the 110st out of this
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land and they don’t feel like cooperation has been returned to them in iny sense and that
is what they are seeking today.

Mr. Riewerts stated that he looked at the agricultural deed for the Sant ni property and it
clearly allows changes in line with what they would like to do. First it ;ays that the
application, techniques and methods of soil preparation and managem« nt are part of the
agricultural definition that this property must adhere to. It says that dre inage and water
management are also. That is all they are trying to do in proposing a cl ange in the
location. The deed also says that the grantor is not restricted to maintain all roads and
trails existing on the premises and that is what they are trying to do, m: intain the road
properly. It may have been adequate in 1935 when the aerial photos wi re taken but it no
longer is today. Probably the original entrance to this farm was to the v est of where it is
today. He looked at the old maps and it shows the driveway coming ou: much further to
the west than it is presently. He would suspect that it was put in its pre ent location in the
early 1900s when the railroad was built. To substantiate that, usually w hen you come to a
farm lane you’ll see the house before or at the same time as the farm biildings. This
property is just the reverse. You come into their lane and you see the b: rn first and then
the house. It is flipped backwards and he thinks that is because the orig nal entrance was
further to the west. Mr. Riewerts stated that he has spoken with a persca whose parents .
were born on that farm and he spent his summers there in the 1920s an | 1930s and he
states that the entrance was further to the west but cannot remember w! ere it was. He is
around 90 years old now. Mr. Riewerts stated that also in the easement it states a 4
percent impervious coverage maximum was put on this property. The ¢ xisting impervious
coverage is .6 acres. If the NRCS or someone else feels that we are infi nging on the
productivity or using too much land, the property would be still way be .ow that 4 percent
level.

Ms. Payne stated that the most fundamental legal problem with the projiosal is that for
one thing, Paragraph 13 of the deed, which is contained on page 4 of th : resolution in the
second Whereas, states that “nothing in the Deed of Easement shall be ' leemed to restrict
the right of the grantor to maintain all roads and trails existing upon the premises as of
the date of the easement. Grantor shall be permitted to construct, imprc /e or reconstruct
unpaved roadways necessary to service crops, bogs, agricultural buildir gs or reservoirs as
may be necessary.” The one glaring legal problem is that we are talking about creating a
new paved road, which is not an inherent right in the deed because this 's NRCS
language. The second fundamental legal problem is that you have a 15- oot wide
easement and you are proposing to have an easement that is much bigg r than that when
it is both for the paved driveway and for the drainage facilities that you will need to
construct in order to have that road. In the parlance of deed-restricted fi: rmland, the
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landowner doesn’t have the right to convey drainage easements to nei; hbors. Once the
farm becomes preserved those nonagricultural development rights hav : been removed.
Those are the two biggest legal barriers and thirdly, the NRCS is a par icipating funding
agency on this and their opinion has been unchanged by the report thai you submitted in
late October. It is their opinion, and the SADC shares that opinion, tha moving this
driveway to a steeper portion of the property is not having a positive i1 1pact on the
resources. In fact it is having a negative impact. We can debate that bu the NRCS is the
expert on that and that has been their consistent opinion. The Committ e cannot just
override the NRCS position. Mr. Riewerts stated that the SADC could recommend to the
NRCS that a change be filed. Ms. Payne responded that the SADC cou d but it doesn’t
disagree with the NRCS assessment. Chairman Fisher stated that the le :ter from the
NRCS further states that “Alternate 1 is detrimental to drainage, flood :ontrol, water
conservation or soil conservation, which is detrimental to the continuei agricultural use
on this parcel.” Ms. Tribble asked if they have an engineer because she has an
engineering report and she would like to-see theirs. Ms. Tribble stated ' hat when you talk
about what the grantor provides to the grantee, they weren’t the grante: s and they
received no funds, they received no notice. The SADC, and she believe s probably
incorrectly from a legal standpoint, took their rights away to move thei driveway. She
wants to know how the SADC factors that legality into its decision anc its
recommendations. She is stunned that they cannot do what their deed s 1ys they can do
when the SADC didn’t buy any rights from her. Ms. Tribble stated that the SADC can
buy them, she will sell that right, but it will cost a lot. Ms. Payne statec that the SADC
didn’t buy any rights from Ms. Tribble, the rights were bought from M . Santini. Ms.
Tribble stated yes, with no notice to her that she would be losing her ri; hts. She doesn’t
care how it gets sugarcoated, that was wrong and something was done | ncorrectly. You
cannot take the neighbors’ rights away by giving the other neighbor soine money. Ms.
Tribble stated that they were not noticed when they locked their drivew ay. Mr. Germano
stated that these folks have an easement and nothing that the SADC did changed that
easement in any way, shape or form. Mr. Riewerts stated that yes, it dic change because
they cannot now move their driveway, with the consent of the property owner. Mr.
Germano stated that you couldn’t move it before — it was what it was aid is what it is.
Ms. Tribble stated no, that they could move it before. The deed didn’t 1 mit their ability to
move the easement with the consent of the property owner. Mr. Germar o stated that you
had an easement; you did not have a constitutional property or any othe - right to make
Mr. Santini give you some other easement in some other place. Mr. Rie verts stated that
Mr. Santini would like Alternate 1, he said that in writing. Mr. German» stated that Mr.
Santini wants to do it now in a point in time where he had already giver up that right.

Chairman Fisher stated that there is a staff recommendation. He asked i "anyone on the
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Committee would like to make a motion.

It was moved by Mr. Waltman and seconded by Mr. Siegel to approve Resolution
FY2015R12(2) finding that the proposed right-of-way relocation shov n as Alternate 1 on
Schedule A is not consistent with the terms of the Deed of Easement ¢1d associated
regulations promulgated at N.J.A.C. 2:76-6.5 for the reasons outlined n Resolution
FY2015R12(2). The SADC denies the request to relocate the existing ight-of-way in
accordance with Alternate 1 in the Engineering Report for the reasons set forth in
Resolution FY2015R12(2). The SADC finds that the proposed right-o -way relocation
shown as Alternate 2 on the original Engineering Report — partially re: ligning the right-
of-way to eliminate the 90-degree turn on the Premises — is consistent with the terms of
the Deed of Easement and associated regulations promulgated at N.J./4 .C. 2:76-6.15 for
the reasons set forth in Resolution FY2015R12(2). The SADC approv: s the concept of
realigning the existing right-of-way with Alternate 2 in the Engineerin 1 Report because
this proposal is consistent with the terms of the Deed of Easement and associated
regulations promulgated at N.J.A.C. 2:76-6.15, the proposal would cor stitute an
agricultural use and serve agricultural and conservation purposes by ac dressing existing
drainage, erosion control and soil conservation concerns associated wil h the existing
right-of-way. The NRCS, which is a party to the Deed of Easement, ap sroves the concept
to relocate the existing right-of-way in Alternate 2 in the Engineering ] .eport because this
proposal is consistent with the purpose and goals of the Federal Farm : nd Ranch Lands
Protection Program, and the proposal enhances or improves the conser 'ation values of
the Deed of Easement. Formal approval of Alternate 2 shall be conside -ed upon
submission and review of the engineering work necessary to implemer ; that design. A
copy of the signed resolution will be forwarded to the NRCS, Warren ( ‘ounty Agriculture
Development Board, the Greenwich Township municipal offices, the ¢ ¥ner and the
neighbors. This approval is considered a final agency decision appeala le to the
Appellate Division of the Superior Court of New Jersey.

Mr. Riewerts asked if he could get a copy of the conservation plans for this property. Mr.
Everett stated that in the Farm Bill, section 16.19, there is confidentiali y regarding farm
conservation plans. We ourselves have to get permission from the land wner to receive a
copy of their conservation plan. Ms. Tribble stated so you are dumping water on our
property and we don’t have a right to know. Chairman Fisher stated the : due to the
confidentiality rules, you would have to ask the property owner for thai Mr. Riewerts
stated that he doesn’t have it, that was his response. Chairman Fisher s1 ggested that he be
asked to get one. Mr. Riewerts stated that this is coming down to a righ to farm issue;
that is where we are going at this point in time. We’ll shut the field dov n by closing the
driveway and taking him to court over the runoff. That is where you arc¢ putting us. Ms.
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Tribble stated that she wants to take the SADC to court because it is th ir water that is
being dumped on her property.

Chairman Fisher stated that you have received all the information that ‘ou can at this
point. Obviously you have options that are available to you but at the s:me time there is a
motion and a second on the resolution on the floor. Mr. Siegel asked if the landowner,
Mr. Santini, is aware of Alternate 2. Ms. Payne responded that he is.

Mr. Danser stated that he has a drafting question. The second “Be It Fu ther Resolved”
on Page 6 says that the NRCS, which is a party to the Deed of Easemer t, approves the
concept to relocate the existing right-of-way in Alternate 2. If they hav: already done it,
it seems to him that this paragraph should be a “Whereas.” If we are re: uiring them to do
it, then it should say “shall approve, or must approve” or something lik : that. It seemed
confusing to him when he read it. It is part of the facts, not part of the : .ction. Mr.
Waltman and Mr. Siegel amended their motion and second to reflect th it the above noted
paragraph will be moved to the “Whereas” section of the resolution, no to be included in
the “Be It Further Resolved” section.

Mr. Waltman stated that he is very sympathetic to the problem of runof 7, we see it all the
time. But there are many different ways to address stormwater runoff. I utting a new road
on the side of a hill, he doesn’t believe is a wise one. He would hope th 1t the neighbor
would be willing to work with you to identify other ways to this. Ms. T ibble stated how.. = -
about the fact that the fire trucks cannot get to her property very easily, how about the
fact that she almost had a head-on collision. It is not just one issue. Che rman Fisher
stated that before they take the vote on this issue, he wanted to say that 't is his
understanding that because of the issue of safety, the proposal that was made by staff

" addressed that issue to remove the curve — there wouldn’t be a curve. V s. Tribble stated
there are also issues with safety at the top. We cannot see when we ente r the 45 mph
road. '

The motion was unanimously approved with the above noted amendme 1t. (A copy of
Resolution FY2015R12(2) is attached to and is a part of these minutes..

3. Draft Soil Disturbance Regulations

Ms. Payne stated that this is an issue that is important to the agricultura community, to
every easement holder and certainly to the SADC. She wanted to thank staff who did an
enormous amount of work to get us to this point. It has been years of wirk, dating back to
when Deputy Executive Director Rob Baumley was here and contributi 1g to the early
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thinking on this issue. Mr. Roohr has been involved every step of the v ay since the
beginning and then as Mr. Everett and Mr. Clapp came on board, they 1ave really helped
bring this to a point where it was ready for a presentation. To reiterate 'iecretary Fisher’s
comments earlier, this is not an end point but rather a beginning point 1 or this
conversation with the public. We certainly wanted to have the research done and as many
facts as we could have so that we can have an informed conversation w ith the public as
this moves forward.

As Secretary Fisher also stated, we are not seeking any type of Commi! tee vote today.
This is really for the subcommittee to air what it has developed so far. ' 1s. Payne stated
that not only has staff spent a lot of time but the subcommittee member s who have
worked with us have met many times over the past five years spending many hours in
trying to work with staff to think this through. Ms. Payne thanked ther publicly for all
their assistance on this. The three farmer members — Ms. Reade, Mr. D. nser and Mr.
Johnson — have served on the subcommittee and before Mr. Johnson it was Dr. Dey. The
two public members were Mr. Germano and Mr. Waltman. This draft i: where we are as
a subcommittee. We wanted to bring it to the public, air it and definitel 7 after today let
the members of the full Committee go back to their respective agencies or constituencies
and digest and discuss it and provide whatever feedback they want befc re the SADC will
be asked to formally release this for public comment. If the Committee wants to change
anything today it could do that at the next meeting. At the next meeting we would like to
get to a point of having a document that the Committee says is good an | reasonable, and
get the Committee’s go-ahead to make presentations to all the agricultu ral boards, county

- boards of agriculture and or the environmental groups, whoever will he ir us and wants to
learn how we got to this point to get their feedback. There will be a fair y extensive
review period once the Committee releases this formally. '

Chairman Fisher stated that this is being introduced today. It is going tc float for about a
month essentially before it comes back to the Committee and then the (. ommittee can
adopt, reject and make changes. The reason for the one month is so thai it can go out to
wherever it needs to go. Obviously it is going to affect a lot of the farm ng community,
and that is what you are here for, to make sure we have working farms. At the same time,
there are issues because of this — issues of soil disturbance, which the fi rming community
and public at large really need to know as we are making these decisior s every day on
what can and cannot be done on a preserved farm. The unique part of tt is is that it will
float for a month so we want everyone to work it every way that you ca 1 through your
agencies or through the county boards and the like, so that we can make the call at the
next meeting of the Committee.
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Ms. Payne stated that she would provide a little bit of a background o1 how we got here
and then turn it over to staff to make a detailed presentation. One thin, ; she will say is that
this process has been replete with massive spreadsheets and amounts « f data. Staff has
tried projecting them and they don’t come out properly. So part of wh it everyone will see
today on the screen are summaries but the Committee has a fuller, dig tal presentation of
all the data. Staff will make that data available to the public but it just doesn’t translate
well on the screen. Ms. Payne stated that she will discuss how we got here, and how staff
is proposing to define soil disturbance, quantify how much disturbanc : is out there and
propose a limitation, and then talk about things like exemptions, waiv rs and
remediation.

Ms. Payne stated that soil disturbance activities really came into focus with the Quaker
Valley Farms case. She thinks the public is well aware of that case an: the SADC has
been engaged in that litigation from early 2008. In addition to the Quzer Valley Farms
case, we have had several cases over the past few years where the issu: was raised of
how much building and soil disturbance a farmer can do on a preserve 4 farm. This isn’t
just about Quaker Valley Farms; it is about the general agricultural co nmunity asking for
clarification of that issue. Clearly, the SADC understands that this is 10t an open space
program and we are not preserving lands as open museums. This is a 1 7orking landscape
for the farming community. We understand that soil disturbance is nec essary and that
stormwater basins are necessary, depending on what kind of agricultu: = you have, and we
are really trying to balance those issues in our discussions.

Ms. Payne stated that ideally the regulations are intended to provide tl is guidance so that
the agricultural community understands clearly and can rely on what t 1e limits are. There
are two basic provisions in the deed that most of this focuses on. In Pa-agraph 7, which
has been in the regulation since the beginning of the program in 1985, it reads as follows:
“No activity shall be permitted on the premises which would be detrin ental to drainage,
flood control, water conservation, erosion control or soil conservation. nor shall any other
activity be permitted which would be detrimental to the continued agr cultural use of the
premises.” This is really the language that we are giving guidance on : s to how the

SADC interprets that language as it relates to preserved farmland.

Ms. Payne stated that the SADC’s basic concern is soil conservation. " Vhat is soil
conservation? In our minds it is protecting that soil resource so that fu ure farmers can
use it. Soil destruction is the clear removal of soil, the mixing of layer' — a lot of which
we got into with the Quaker Valley Farms case. Soil compaction is co npacting soil so
that the next farmer cannot farm that soil. These are what we consider s0il conservation
issues and she is sure there is more detail. What it is not, and she think 3 this was the issue
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that has come up, is that farmers or landowners have said, “Well, I got a Chapter 251
permit from the Soil Conservation District, therefore I'm conserving siil.” Ms. Payne
stated no, that is an erosion control law — that prevents erosion from oc zurring on the
farm during construction. That is not a law-that conserves that soil resc arce for
agricultural purposes. That is really what we are focusing on here, acti' ities detrimental
to continued agricultural use. So the question is the extent of infrastruc ure that can be
built on a preserved farm such that the next farmer can actually use tha property for
another kind of agriculture. '

Ms. Payne stated that she thinks it is these three pieces — soil destructic n, soil compaction
and the extent of infrastructure, which we are trying to deal with holist cally in the rule.
The SADC went to court and the decision that was handed down by the Superior Court
judge had some important language in it, which is listed here in the PoerPoint
presentation. Ms. Payne asked the Committee to take a moment to reac it. The judge
decided in the Quaker Valley Farms case that “the plain language in th: statute makes
clear that the content of the soil’s ability to support agriculture and the 1bility of the land
to have agriculture production as its first priority use are at the core of /armland
preservation.” That encapsulates what we are trying to get at here. One of the questions
that has been asked is whether we need a regulation to deal with this. S 1e has heard
farmers throughout the state say, “Well, you had one bad actor and we houldn’t respond
with regulations.” The SADC disagrees.

Ms. Payne stated that there are examples across the country of large-sc le, infrastructure-
type agriculture happening and it is impacting preservation programs. /e are not the first .
to deal with this issue. Ms. Payne showed various examples of this in tlie PowerPoint
presentation (the Shantz farm in Lehigh County, Pa.). The State of Pen: sylvania in 1997
changed its regulations to allow limiting the construction of buildings ¢ 1 preserved land
for the same reasons that we are talking about today. The picture shows a 42-acre farm
under glass with a greenhouse operation. The second program that stafi is aware of is in
Suffolk County, New York, which is the oldest farmland preservation | rogram in the
country. In 2010 they amended their regulations to limit the constructicn of infrastructure
on preserved farmlands. The picture shows Ivy Acres Farm, 78 acres i der glass. This is
not a preserved farm but we show the picture to give everyone the sens: of the order of
magnitude of agricultural operations that are out there. Ms. Payne show =d a picture of the
Metrolina Farm in Mecklenburg County, North Carolina, which is 158 icres under glass.
This is not some imaginary problem that staff is cooking up. To us, this is happening out
on the landscape across the country and it is going to continue to happe 1. The question is,
is this compatible with the Deed of Easement that the public has paid fc r? That is really
what we are getting at. We are not reacting to one actor, we are opening our eyes and
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seeing what the future of agriculture will include as a component and v e have to deal
with that. Ms. Payne showed a picture from the Netherlands (Westlan: |, South Holland,
The Netherlands), which is a major greenhouse force in the world. Tha: town has about
18,000 acres of greenhouses under glass. So we are talking massive, in lustrial-scale
infrastructure and the problem is do we stick our heads in the sand and pretend it isn’t
coming or do we deal with it proactively?

Ms. Payne showed another picture of a commercial farm operation in I rooklyn, New
York, that is located on top of an existing building. Clearly, greenhous: s are part of
agriculture and they are going to be a big part of agriculture’s future. The question is, do
they need to be built on prime soil and do they all need to occur on pre: erved farmland?
Those are some of the questions we are grappling with here.

Ms. Payne stated that to summarize why we are here, we need to give ¢ lear guidance to
the agricultural community so they can plan and invest accordingly, an | make sure the
soil resources that we preserved are available for future farmers. We re illy do not want to
be enforcing soil disturbance in the Deed of Easement on a case-by-cas: basis. We have
spent a lot of money and nearly seven years dealing with one property. It is just not a
sustainable way to run a program. She thinks the Committee has to dea with this
holistically. That is how we got here and some of what we see going or .

Ms. Payne turned the presentation over to SADC Chief of Agricultural Resources Jeffrey
Everett and Soil Conservationist David Clapp.

Mr. Clapp stated that Ms. Payne did a good job explaining the reasons 'hat we are
looking at soil disturbance in general. The first step that the SADC too!l was to hire
Rutgers University to do an assessment of soil disturbance on farmland What this
assessment looked at was less about the scale of disturbance but more @ >out the normal
disturbances that occur on farms and the permanence of those soil distubances. They
looked at the effects of compaction on soils and found that compaction destroys the soil
structure, which is a pretty important part of how soil functions for gro'ving crops. That
negatively affects plant growth. The natural hydrology or water movemn 2nt in soil is
circumvented when soils become compacted and that can lead to — asid : from an increase
in runoff and pollution — limiting the amount of water that is available 1> plants for
growing. The Rutgers study determined that soil compaction is not easi'y or rapidly
remediated and that once the soil has been compacted it has a greater ri k of subsequent
compaction.

Mr. Clapp stated that soil compaction is a long term and potentially unsolvable problem.
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You can do some things to remediate it but you may not ever be able o resolve it. Soils
that are compacted for engineering purposes, such as putting up build ngs or building
roads, the literature cites that once the soils have been permanently cc mpacted, there is
no real natural attenuation rate at which that soil will come back. So ¢ nce it is compacted
it is permanently changed. Those are sort of the generic conclusions t/at the Rutgers
study made about soil compaction. They looked at everything as a coi tinuum so some
compaction is fairly normal and relatively easy to work with and is ne¢ cessary for
agriculture. Compaction for getting good seed-soil contact to allow c1ps to grow is
important and necessary and relatively reversible. Compaction in the opsoil when you
are normally farming is the same thing; when you plow, you’re break ng up the soil or a
certain part of it and it is relatively reversible. When you get into com yacting by weight,
fairly heavy vehicles, multiple passes across fields and those sorts of 'hings and
compaction by design for load bearing when you are putting up struct ires, those are the
areas that become more difficult to reverse. So what we looked at for ;oil disturbance
regulations was where on this continuum is it a good clean break that would make it
reasonable for us to regulate without limiting farming. Where we are ooking is
somewhere between the compaction you would get from normal farm ng versus the
compaction you would need for building structures. Rutgers also look zd at certain
practices, and again they didn’t look at the scale of these practices or he acreage when
they thought about the potential for remediation. But, for example, thi 'y looked at
geotextile fabrics and they determined the potential for remediation o an area using that
was medium to high — that it would be relatively easy to remediate ju: t the use of
geotextile, not necessarily the compaction or the gravels or those sort: of things that
would be used with the geotextile fabrics. But if it was just the field v ith the geotextiles
laid out, then removing the geotextiles would be fairly easy and there would be very few
long-term impacts to the soil compared to permanent structures or oul Joor equine tracks,
where there is a substantial amount of engineering compaction used t: develop the site
for their uses. Ultimately those sorts of practices would be much less ikely to be
successfully remediated.

Mr. Clapp stated that ultimately the Rutgers study determined that the things that Ms.
Payne mentioned were sort of the areas where we should be concerne 1 about soil
disturbance. Most minor practices could be remedied through cultura’ practices through
plowing, tilling and natural sort of things. The more extensive your disturbance was, the
more potentially expensive it would be and cost-prohibitive to remed: ate. The more
intensive that disturbance is, the more likely the crop yield would be ( epressed for at
least some period of time. Also, most soils can be improved through : dditional organic
matter or through the use of cultural practices but once that soil struct ire has been lost or
changed, there is a much greater risk of losing productivity. Moving t10se layers and the
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mixing of layers, once that happens, it is very difficult to continue to h wve a soil that is
productive. Mr. Clapp reviewed various definitions as outlined in the F owerPoint
presentation with the Committee

Mr. Clapp stated that to give everyone an idea of some of the items tha! we wouldn’t
consider soil disturbance, one would be unimproved farm lanes, which would be an area
that is unsurfaced and used to access production fields and not frequen ly or intensively
used. Geotextile fabrics, again by themselves, are permeable, woven febrics that would
allow for water infiltration into the underlying soil. There are farms th: t just lay
geotextile fabrics down for mum production, for example, that is just l: id over the soil
and removed and then a crop could be planted the following year. So it isn’t the
geotextile fabric itself that causes the disturbance; it is the cultural pracices that are used
with it, the compaction and soil movement. Hoophouses we are not co sidering soil
disturbance and this is thanks to the assistance of many of the county a ;ricultural
development boards. We were able to get out to several growers’ prope rties and measure
the compaction underneath the hoops. What we found is there may hav : been some
minor shaping and grading in the plow layer to get proper drainage but ultimately the
areas under the hoops were either using the natural soil as a growth me lium or they had
fabric over them and the soil itself underneath it was not compacted. T! at was because
the vehicular traffic and the intensive uses were going around the hoop ., not underneath
them. That is-why we are considering hoophouses not to be soil disturt ance.

Mr. Clapp stated that the SADC has rules and regulations regarding so’ ar panels. The
panels themselves, if they are installed in accordance with the regulatic as and they don’t
have concrete footings but are screwed or pushed into the ground, they don’t have a soil
disturbance association. The concrete pads and the access lanes, those 17ould still be
considered soil disturbance but the panels themselves are not.

Mr. Siegel commented that to be clear, just like in the statute, in the reg ulation a
statement that this is what soil compaction is, this is what soil disturbar ce means, does
take on the regulatory force of law. Ms. Payne responded that for the pi rposes of the
Deed of Easement, yes. Certain DEP regulations have their own opinic n about what
compaction may be, the Highlands may have a different one, the Pinelends Commission
may have one. So these definitions apply only to our interpretation of t/.e deed.

Mr. Everett made his presentation to the Committee relating to various statistics and
research methodology employed to determine how much disturbance ty pically exists on
New Jersey farms. The first step was to contract with Rowan Universit ’s GEOLAB to
measure land uses on preserved and unpreserved farms through the use of Geographic
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Information Systems (GIS). Rowan University has been involved in n any different
projects within the state for many years. They have not just statewide | rowess but they
are nationally recognized for their GIS lab. What it comes down to is you take those
definitions for disturbance and put them into a database design of land use classifications.
All of the 23 classifications are typically measured on preserved farms Mr. Everett stated
that what they did was take DEP’s land use cover layer as a baseline ar d Rowan had a
number of students as well as professors who went into every single pr perty and
assigned every single part of every farm to one of the 23 land uses. Th¢ n you can strip it
away and actually show the 23 uses. Mr. Everett showed various GIS r iapping photos of
land use classifications. Mr. Everett stated that there are statistics that g 0 along with this
so he can tell on every single farm what every single category of land t se is and how
many acres that is. Ms. Payne stated that this was a big piece of work t! at we did. We
started off saying that most farms have a spot where most of the infrast ucture is. Would
it make more sense to just define how big the farmstead complex can b :? The difficulty
with that approach was the subjectivity of drawing the line. We had vai lous different staff
go in and do hand delineations of farmstead complexes and two people will draw it
differently. It is a very photo interpretative thing. So we went to Rowar and asked if there
was a computer model way to do that and they developed different con puter models that
would draw the farmstead complex automatically to take the subjectivi'y out of it. But it
was just inconsistent from farm to farm so we abandoned that approach and we are just
focusing strictly on hard disturbances — buildings, digging, piling soil tl at is easily
quantified. That way it is more objective and it is clearly more defensit e.

Mr. Everett stated that in Phase I we measured 100 percent of preservec farms enrolled in
the Farmland Preservation Program as of October 1, 2013, which was 2 198 farms. We
thought we better measure a statistically valid random sample of unpre: 2rved farms to
see what disturbance looks like on those as well. What we did in Phase T was take all the
farmland assessment data from the 18 counties that have farmland prest rvation programs,
ascertained the median value of improvements and looked at farms that had greater than
the average amount of improvements, which amounted to 654 farms. V 'hen you add
Phase I and II together, you get 2,852 farms, 224,289 acres measured, v hich is about
one-third of all farms in New Jersey. That is a very statistically valid sa nple size. What
the statistics show is that 90 percent of farms have some form of perma: ent disturbance.
Mr. Everett reviewed the Rowan Frequency of Disturbance Averages o' Preserved Farms
spreadsheet (1,414 farms — 64 percent of total — having 1 acre of disturt ance; 97 percent
of farms having 0-3 acres; 99 percent of farms having 0-6 acres).

Mr. Everett reviewed the Rowan Disturbance Averages/Percentages (fo farms with
permanent disturbance) for both preserved and unpreserved farms. The arm size began at
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five acres because that is the minimum to qualify for farmland assessm nt, which is a
prerequisite for our program. He stated the statistics on this spreadshee , as you go along,
are very consistent. This is why you want to do a statistically valid ran( om sample. Staff
did an in-house study of unpreserved farms, approximately 140 farms, ind they were sort
of cherry-picked because we wanted to see the most disturbed, and the statistical story
was much different. So we do a true random sample, statistically valid, and compare it
against the 100 percent population size of preserved farms and you wil see as you go
down the line that there is not a lot of variation until you get to the sect on of 200 acres
and above. Mr. Everett stated that there is an “All” category — if you ag gregate all these
statistics you will see that 1.34 acres on average is what preserved farn s have in New
Jersey that is permanent disturbance. 0.69 acres is what unpreserved fa ms have and that
is because the average farm size of preserved farms was 96 acres and tl e average
unpreserved farm size was 31 acres.

Mr. Everett stated how do you take this data and propose a reasonable 1 umber for the
farm community and this program? That is the next section of the prese ntation on
proposing a soil disturbance limitation. Step one is to calculate the stan lard deviations for
Rowan’s data to ascertain the range of disturbance values. Standard de iation is a
measure of the dispersion of a set of data from its average (both above ' nd below it.) The
more the data is spread apart, the higher the standard deviation. Mr. Ev:rett reviewed the
statistical analysis of Rowan’s data for preserved and unpreserved farm ;. To give farmers
the benefit of the doubt, you may have farms that have well more than 'he average
disturbance and he accounted for that here in this spreadsheet. When lo »king at the
standard deviation versus disturbance acres, you can see that the larger he farm, the more
dispersed the data; the smaller the farm, the more clustered the data. Tc account for the
upper range of disturbance like we did with the upper range of improve nent value in
looking at unpreserved farms, you take the average disturbance acres p! s the standard
deviation — only the upper range because you have to remember that the standard
deviation goes north of this number and south of the number. Therefore  he only took the
standard deviation that was greater than the average amount of disturba ice. He came up
with what he is calling the upper range disturbance acreage.

Mr. Danser stated that is the 75" percentile. Mr. Everett stated that you are looking at the
most disturbed farms here. Mr. Danser stated that if one standard devial lon includes only
50 percent then what you are calling the upper range is actually the 75% percentile. Mr.
Everett stated that the problem is that the “upper quartile” is a lot of maisions. When we
looked at the farmland assessment data, a lot of the improvement value was assigned to
the residential structures, not the farm buildings. Mr. Danser stated that he is just
questioning the definition of upper range because that upper quartile th: t Mr. Everett is
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talking about is over 1.04 for the 5-25 acre range. Mr. Everett stated th it is correct.
Ultimately, take this number and divide it against the average and you zet the upper range
disturbance percentage of average farm acres. Mr. Everett stated that y u want to
consider future growth. You don’t want to look at a snapshot of disturt ance today. This is
a perpetual easement program and the hardest part of running an easen ent program is
considering what might happen well into the future. So you look at the upper range as the
basis to develop limitations.

Mr. Everett reviewed Part VI — Proposing a Soil Disturbance Limitatic 1 — with the
Committee. He stated that the limitation for preserved farms in the dra t regulations is 10
percent of the premises acreage, except for preserved farms up to 25 ac res where the limit
is 2.5 acres of the premises. There is more of a sliding scale approach ! or the first quartile
because those farms have higher amounts of disturbance plus staff felt that every farm
needed a minimum amount of disturbance. Mr. Everett stated that rega ‘dless of how
much disturbance you get, the topsoil must not be removed from the p: smises. Any
stripping or stockpiling must be performed in accordance with a farm ¢ onservation plan.
Mr. Everett showed an example of a preserved farm where they strippe d the topsoil,
banked it, seeded it and they had a farm conservation plan for it. Mr. C 2rmano added that
was a farm conservation plan approved by this Committee? Ms. Payne responded yes,
that is correct. Mr. Danser stated that we don’t approve them, you get 1 1em from the
USDA. Mr. Germano stated that this draft says that you have a plan approved by this
Committee. Ms. Payne stated that is correct and the reason is that ther : are certain
activities that you can get an NRCS conservation plan to do, like turniiig a huge area into
a wetland, but that is not necessarily consistent with what we would lil e to see. We need
the Committee to be able to be that back stop on issues where the NRC S may allow a
large amount of disturbance or loss of productive farmland because it i consistent with
their mission but it is not consistent with our mission.

Mr. Everett stated that Step 3 in the presentation deals with the test of he 10 percent
limitation for the proposed soil disturbance limitation against preserve:| and unpreserved
farms. He reviewed the spreadsheet with the Committee. Mr. Everett s ated that we took
the number of preserved farms and the acreage ranges, and you allocat > 10 percent to
those greater than 25 acres and 2.5 acres for those with less than 25 acies. Mr. Clapp will
discuss later in the presentation about exemptions for man-made pond: , which constitute
almost half of all disturbance in the state. Staff felt we had to provide « ome type of relief
from that because these were created years ago by the Soil Conservaticn Service so we
thought it would be inappropriate to regulate those retroactively. But i1 the future for an
irrigation pond we would exempt those. If it is a stormwater managem :nt facility or a
decorative pond or something like that we would still consider that soi disturbance.
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Ultimately what we are looking at here in the spreadsheet is you have "our farm acreage,
you have your draft allocation acres, take out your exemptions, then hcw much of the
draft allocation capacity is used? In other words, how much room is th 're for future
growth? At the bottom of the spreadsheet it lists 6.13 percent out of 10) percent capacity
has been utilized on average on preserved farms throughout the state. £ o there is plenty of
growth potential. There is a caveat in that we did not apply the exceptin areas around the
buildings. If we did, you would actually further increase the capacity t :cause a lot of
your disturbance would not be on the “premises.”

Ms. Payne clarified that when you look at the data, when we look at th :se 2,100 plus
farms across the state, we are trying to understand how much infrastru ture is on
preserved farms and unpreserved farms. Whether someone elected to t (ke an exception or
not is an arbitrary decision. So for the purposes of analysis we remove | all the exception
areas. So you are looking at a farm and looking at all the infrastructure whether it is on
the exception area or not. Mr. Everett’s point here is that while farms i1 the 5-25 acre
range have used 12 percent of their capacity based on current conditior s, that number of
12 percent is going to drop when you put the exception areas back on | ecause we are not
regulating disturbance in exception areas. That is why people took exc :ption areas. These
numbers assume there is no such thing as an exception area.

Mr. Siegel stated that he could see that creating a statistical problem ir the data because
you are looking at a universe of farms without exception areas and you are blending it in
a universe of farms with exception areas and are treating them the sam : and you make a
statistical analysis. But then for the purposes of public policy, you are >nly looking at
farms with exception areas removed and you go to create a public poli 'y based on the
land that is under the Deed of Easement. Statistically he can see that a: being a problem.
You are going to have a much larger number because you are no longe r taking the
disturbance into account that is in the exception area, but the disturbar e in the exception
area is the basis of your statistical analysis. Ms. Payne stated that is rig ht and that is part
of the policy discussion that goes into these statistics, but you’re right. We are not hiding
from it, we are trying to make sure everyone is aware of that. If she is 1earing Mr. Siegel
right, we are proposing to allocate 10 percent. If we counted the fact tl at the exception
area existed, she thinks what Mr. Siegel is saying is that the number w >uld go down. Mr.
Siegel responded yes. We do not allow activities in the exception area' that are
detrimental to the preserved farmland. Ms. Payne stated yes, but that ¢ >uld be a lot of
development, it could be completely covered, mined, who knows. Mr. Siegel stated that
from a policy perspective we are treating a farm that did not take an e: ception area
differently than the farm that did and they could be across the street from each other. Ms.
Payne stated that is inherent to the whole concept of an exception arez. Mr. Siegel stated

23



Op :n Session Minutes
Jecember 11, 2014

that he understands that but it doesn’t mean that our policy has to go tl ere. Ms. Payne
stated she understood. Mr. Siegel stated that the policy can take the fas m holistically and
look at the exception area coverage in calculating what is permissible i the preserved
acreage. Ms. Payne stated absolutely and she is not arguing the point.

Mr. Waltman stated that there were two analyses done here. One was : n inappropriate
amount of soil disturbance. The second was to look at the universe of reserved and
nonpreserved farms to try to figure out what we should do. In the begi 1ning, he argued
with Ms. Payne that the second process should be irrelevant. Six years later, he is now
very much comforted by having done that analysis and what it means s that if we got the
first number right, and he is not sure we did and we can have a conver :ation about that,
the second analysis says that it is not going to impact that many farms That second part
shouldn’t affect the policy and the policy should just be based on wha' is an appropriate
and inappropriate amount of soil disturbance and that second analysis was just to make
sure what the implications would be for the farmers and landowners. 1 [e hears what you
are saying — if the policy should be determined in part by what the eff ct would be on
farmers then the analysis has exaggerated what the effect would be. H »wever, even with
that exaggeration it still looks like a very small number of farmers anc landowners who
would be affected by this proposal. :

Mr. Everett discussed the Compliance With Draft Limitation — Preser 'ed and
Unpreserved Farms spreadsheet with the Committee. He stated that th2re is the preserved
farms group, the unpreserved farms group and the aggregate group. H : stated we will
look at the number of farms that are compliant with the draft regulatic n — 99.27 percent
of preserved farms; 99.85 percent of unpreserved farms; and the aggr gate is 99.40
percent. So to state otherwise, .73 percent are noncompliant under the preserved farms;
0.15 percent for unpreserved farms and the aggregate is 0.60 percent. [f you bifurcate the
compliant farms from the noncompliant farms, it actually drops the pe rcentage of
disturbance of a preserved farm down to .56 percent on average of prc served farms, 1.54
percent for unpreserved farms and then the aggregate is 0.64 percent. Conversely, the
disturbance percentage of noncompliant farms is 17.45 percent for pr: served farms, 16.18
percent for unpreserved farms and the aggregate is 17.43 percent. He stated that we will
visually present that 10 percent number in the next slide presented to he Committee. Mr.
Everett stated that going back to a previous slide that was discussed r.garding percent
capacity and allocation capacity that has been utilized, if you strip ou' the unpreserved
farms, where we talked about 6.13 percent of preserved farms, 25 per >ent of all
disturbance in this state on preserved farms is actually the result of th : 16 noncompliant
farms.
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Chairman Fisher stated that the ones that took exceptions, that is part ¢ ~history. We are
starting at a point in time now and saying what we can and can’t do. A e you suggesting
that you take it out because it has already happened and it shouldn’t be part of the
calculation or leaving it in, it should be part of the calculation because :veryone gets to
have the exact same fair opportunity to represent the percentage of the “arm they want to
have this issue dealt with? Ms. Payne stated correct. Mr. Germano stat: d the percentage
of the preserved land, not percentage of the farm. That is what you are loing when you
take the exception out. You are only regulating the preserved land. Ms. Payne stated that
if this standard stays at 10 percent, if you have a preserved farm the stendard would say
that you could disturb up to 10 percent of the preserved portion. Whate ver disturbance
you have on your exception area, that is in addition. That is how this is drafted. The
proposed disturbance is at 10 percent. What that is saying is that you c:n disturb up to 10
percent of the preserved portion of your farm and not be in violation of this. If you have
an exception area, that additional area you could disturb and it is not a yroblem because
we are only regulating the preserved portion of the farm. You would b: sically be
allocated 10 percent on the preserved portion plus whatever amount yo 1 can do in your
exception area. That is between you and your township with whatever rou can get
permits for. '

Donna Rue asked if you didn’t claim an exception area what would haj pen. Ms. Payne
stated that the 10 percent would apply to the entirety of the preserved f rm.

Mr. Siegel stated that for clarity, our preserved farm data does not disti 1guish between
nonseverable exception farms and farms without a nonseverable excep!ion. Mr. Everett
stated no we don’t. Mr. Siegel stated that he is still going back to what he farm is. Ms.
Payne stated that we looked at how much farmland-assessed land there is in every county
in New Jersey. It represents a portion of the whole. So let’s say 18 perc:nt of all
farmland-assessed land is in Salem County. So then we took a statistic: lly valid sample
in every county based on the amount of land that they have in farmlanc assessment, so
there was equal distribution throughout the counties. You wouldn’t wai 't the random
distribution to pick all the farms in Bergen County. So we had to make sure there was
geographic distribution. When we looked at those farms and mapped tt 2m, to Mr.
Danser’s point, we looked at the farms and we said, OK, of all the farn land-assessed land
in Salem County, we ranked them in order of how much improvement ralue they had,
because you can get that data out of farmland assessment. We only pic! ed as the universe
of farms those that had 50 percent or higher amount of the median valu > of
improvements. That is the sample we set in every county and then we s1aid, OK computer,
pick a random sample based on that distribution. Mr. Waltman stated tl at it is overstating
improvements on average. Mr. Everett stated that was correct.
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Mr. Siegel stated that he is fairly familiar with the database universes 1 1at are being used
here and this is coming apart somewhat for him. He is a little taken ab: ck that you used
taxation data for instance, in part because there are more than 300,000 acres in farmland
assessment that the USDA doesn’t recognize in its Census as being agiicultural. He is not
terribly familiar with how the USDA does its Census except it is like a survey, so they are
doing a certain amount of modeling in terms of what people answer, just like the regular
Census does and they come up with 850,000 acres. Farmland Assessm :nt is 1.1 million
acres and if you are counting the improvement value you are looking a improvement
value on a lot of property and your data is going to include a lot of pro)ierties that the
USDA is not recognizing as agricultural. Ms. Payne stated that she did 1’t know that it
would say a lot of it would be. She understands the point being raised : nd she thinks that
we can do more explanation and create a better understanding of how 've went about it to
answer Mr. Siegel’s question of is that a valid sample and a valid way. Mr. Siegel felt
that the improvement number is too large. '

Mr. Stanuikynas stated that with your preserved farm database, you pri bably know of
farms that are multiple parcels so one farm stretches over four or five 1 arcels and you
have that data for the entire farm but the Division of Taxation, that is parcel-based so you
might find a farm parcel but not know that it also contains three or fou: of the
surrounding parcels, so you may not be seeing the entire farm. Mr. Sch illing stated that
you might have one farm that has multiple preserved farms, if you will  so you might
have one farm management unit and three preserved farms, but you ha e the metes and
bounds description for calculating percentages. Just to clarify the recor 1, farmland
assessment versus the Census, you have about 715,000 acres according to the latest
Census and then you have about 980,000 enrolled under farmland asse sment. A lot of
that difference is the managed and unmanaged woodlots to some exten . That is the
biggest part of the difference. So you are comparing apples to oranges. You select it
based on above the median value of improvements so you are kind of 1 oking at the
unpreserved farms that have more stuff. Ms. Payne stated that is correc:.. We are trying to
look into the future. It doesn’t do us a lot of good to do a random samg e of farmland-
assessed property if the random sample happened to produce a bunch ¢ f farms that have
no improvements. It doesn’t tell us anything about what is the extent o improvements
that are necessary on farms. That is the question that we are trying to g :t at through the
data. In terms of the USDA data, it is consolidated. You cannot pick a jroperty, get the
data for it and then map it. We are using a GIS exercise so farmland as .essment data was
the best default. Ms. Payne asked Mr. Everett to address Mr. Stanuikyr as’ concern about
the aggregation because we did look at that. Mr. Everett stated that wh it we did was once
we had these random sample parcels, we actually manually went in to : ee what was
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contiguous around it under the same ownership. We took what would t ¢ analogous to our
premises under the preserved farm, so if there was a noncontiguous pai el under the same
ownership under the same mailing address, we included it.

Mr. Everett continued with the analysis stating that under the allocatior capacity utilized
for compliant farms, 5.56 percent was for preserved farms, 10.94 percent was for
unpreserved farms and the aggregate was 6.16 percent. The allocation :apacity utilized
for noncompliant farms for preserved farms was 172.49 percent, so fra kly staff’s
opinion is that we don’t know much more we can do.

Mr. Schilling stated that the 16 noncompliant farms, they had 25 percei 't of what is
presently being defined as disturbance. Do they tend to be large or little farms? He is
assuming large because they count as 25 percent of disturbances. Mr. F verett stated that
there is a full range of those. They encompass all the acreage ranges. H : reviewed a few
example slides of what those farms are and what the causes were for th »se disturbances.
He stated that for one 510-acre farm, it is an 18 percent disturbance anc¢ that is because
there was 23 acres of buildings, 18 acres of paved parking and 54 acres of paved farm
lanes. Mr. Johnson stated that the farm lanes are really blowing it out? Vir. Everett
responded they are. Ms. Payne stated that we talked about that and it is really a huge
issue, about what kind of farm lanes we are talking about.

Mr. Siegel stated that this regulation doesn’t become a preservation crilzrion then, or do
you see it that way. For instance, if this farm applied to the program, w : would look at it
and say it is way above the 10 percent policy so we are not going to pre¢ serve this farm.
Ms. Payne stated that we have not addressed that question in this propcsed rule. She
doesn’t necessarily agree with what Mr. Siegel is saying. If that farm cime in like this
today for preservation, on a personal level she would be concerned abc ut accepting it if
it is violation of these rules. We may need to deal with landowners witl exception areas
and the like to deal with that issue. The rule does say that we would no! approve a
subdivision that created a farm that violates the rule. So the same think ng would be that
we wouldn’t accept a farm that violates the rule in the program. It is no addressed in the
rule; it is a policy decision for the Committee. Ms. Jones stated that hei = there is no
exception area on this farm. Mr. Everett stated that there is no exceptio 1 on this farm and
what staff did to ascertain noncompliance was take the time to put the ¢ xceptions back
on, which did knock off a few of the farms. It may have had an exceptin area but it was
not enough to throw them out of the noncompliant category. Mr. Siege! stated that with
this regulation enacted as written, because this farm is above the limit, vould it in effect
be an immediate freeze on anything in addition to what he already has” Ms. Payne
responded that is correct.
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Chairman Fisher stated that assume you have an unpreserved farm com ng into the
program. They want to preserve the half that has no greenhouses on it. VIs. Payne stated
“that is possible, particularly if it is a large farm. If it is a 100-acre farm and they want to
carve off 12 acres where the buildings are and preserve the rest, we cou |d deal with that.
You do get to a point though, on a 32-acre farm where you have some « f it in woods. If
this came in and they wanted to carve off that area, what would be left 10 preserve? Is that
what we should be spending our time and money on? We are going to I ave to deal with
that and every county is going to have to deal with that, particularly as unding gets less
prevalent in the program, then every acquisition has to count. If that far n came in and
they wanted to take half of it off, because it is disturbed, she would que stion whether it
should be pursued.

Ms. Payne stated that staff just gave a sampling to the Committee to gi' e an idea — there
are 16 farms that we can walk through in detail if the Committee wants to see every one
of them at the next meeting but we weren’t going to do that today. We 'ried to provide a
sense to the Committee. It is no big mystery that greenhouses and equir e tracks are the

" big disturbances.

Mr. Clapp discussed Part V — Exemptions, Waivers and Remediation. 1 e stated that he
will discuss some of the items specifically in the rule now. As we draftc d this we
recognized that there were certain activities that would fall under the de finition but that
would happen on just about every preserved farm and if we tried to reg: late everything,
we would either come up with such a large number for disturbance that it wouldn’t mean
anything or we wouldn’t be allowing farmers to farm, so we determinec that the best way
to handle that was to exempt some activities.

Mr. Clapp stated that for exemptions there are some general requiremer ts — that the
activity being exempted must be an agricultural practice and it must be >therwise
compliant with the Deed of Easement. Mr. Clapp reviewed the various :xamples of
specific exemptions with the Committee, as outlined in the presentatior. These specific
exemptions would be considered fairly normal farming activities that wuld have a
negligible impact on agricultural use of the soil resources. An example vould be
irrigation storage reservoirs. These could be ponds, tailwater recovery ¢ ystems and

- similar associated practices when they are used for irrigation. The inten was that if it is
used to improve the farmability of the surrounding ground by supplying a source of
irrigation water that should be exempt, as compared to a pond that wou'd be for aesthetics
and those sorts of things. It must be part of an approved and implement :d farm
conservation plan to be exempt.
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Mr. Clapp stated that earlier geotextile fabrics were discussed, that it is not so much the
fabric itself that causes the disturbance but rather the land preparation 1 1at goes with it.
So the use of geotextile fabrics or temporary plastic for plasticulture wuld be exempt,
provided that no asphalt, concrete, gravel, millings or other similar ma: srials were
utilized and that you were not doing compaction. Areas where there ha; been major
compaction or major stripping of soil or, in the other example providec to the Committee,
in an area where you may be building a sand riding arena where geote: tiles are part of a
series of the construction where there is also gravel and the placement >f other building
materials, would be considered disturbance. Mr. Clapp stated that unin proved farm lanes
— those that are not surfaced and are used to get to the agricultural proc action fields —
would be exempt. For surfaced roads, we recognize that there are time: when either the
landscape or the type of activity or crop would require having some su faced lanes to
either prevent erosion or to enable access to the fields. So what we pro josed was 1
percent of the premises’ acreage could be used for surfaced roads that « onnect fields for
harvesting or planting of crops. As an example, a 100-acre farm could 1ave up to 1 acre
of exempt improved farm lane, which is about 8/10ths of a mile of a 1(-foot wide road or
2,900 hundred linear feet of a 15-feet wide road, or almost 2,200 linea: feet of a 20-feet
wide road.

Mr. Clapp stated that soil disturbance that is created solely by a third-p arty property
interest in the property such as a utility easement or road rights-of-way s, those sorts of
things that the landowner has no control over like pipelines, would not count toward their
disturbance limitation. Also other agricultural practices consistent with the intent of this
subchapter and approved by the Committee would be exempted.

Mr. Clapp stated that some things may not fall under exemptions but tl e Committee may
determine that they are beneficial to agriculture and necessary for that jperation so those
practices could potentially receive a waiver. This is a little harder to ge' than an
exemption. A waiver would have to be for activities that do not dimini h the agricultural
productivity of the land. Mr. Clapp reviewed the specific criteria for a waiver with the
Committee, as outlined in the presentation. Ms. Payne stated that an e .ample would be a
cranberry operation — they are sitting on land that is very deep sand an | they are moving
sand around and creating bogs so that is what this was intended to add: zss. We
understand that they have a very homogenous profile and they are goir g to move land
around to make things, and it is not affecting the agricultural activity o the property. So
it gets to one of the points that was raised earlier.

Thomas Michelanko stated that he is a farmer and also a member of th : Hunterdon
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County Board of Agriculture. Mr. Michelanko asked whether a landow ner must come to
the Committee for an exemption or whether it is automatic. Mr. Clapp stated that the
exemption would be automatic. Waivers you would have to ask for apj roval of those.
The part of this that is important to mention is that this is for folks whc are right up to
that 10 percent limit. If you have 2 percent disturbance and you want t«: do something, in
theory, that would require a waiver because you were trying to go abov 2 and beyond that
disturbance limit, that would require you to come in. If you were well 1 elow the 10
percent limit we are sort of saying that the initial 10 percent, you don’t necessarily have
to come to us to get approval for it. Ms. Payne stated that we should be careful here
because the draft rule states that the Committee may grant a waiver fro n the maximum
soil disturbance limitations. As drafted, someone would absolutely nee | to come into the
Committee to get the waiver to disturb more than 10 percent of their property. Mr.
Danser stated that what Mr. Clapp was saying is that if you are only at ! percent and you
want to do something that would take you to say 2 %2 percent, you can « 0 it without a
waiver but you are risking Y2 percent that you might run into down the ine. Ms. Payne
stated that is correct. Mr. Germano questioned that. He stated that the ( ommittee saw a
slide that said if you are stockpiling or stripping, that has to be done wi h a conservation
plan that is approved by the Committee. So if you are at 2 percent and ''ou do that extra
Y2 percent, if you are talking about stripping or stockpiling, even thoug \ they are well
below the 10 percent, they do have to come to the Committee. Ms. Pay ne stated that is a
. question for the Committee. Part of her goal, at least early in this discu' sion, was to draw
the box around the amount of land that can be disturbed without involv ng the
Committee. However, the issue of topsoil loss has been raised and actu illy counties all
over the state say, “Look, I don’t care what you’re doing on your prope 'ty but don’t take
the topsoil off.” So we are trying to reconcile those two issues. On the  ne hand we want
all the topsoil to stay on the preserved farm and the only way to make t 1at happen is to
make it required to be compliant with the plan. But then that does requ: e people to
submit a plan for all disturbance if they are storing topsoil. We throw tl at out there as a
policy issue we are wrestling with.

Mr. Michelanko wanted to know what the thinking is on the pipeline. F'e knows it was
just said that there are exemptions. They will go through your land, the 7 will go down 80
inches, dig up the rocks, there is soil compaction, with large equipmeni weighing 40 or
50 tons and what is the ruling on that, because he has investigated this (|uite well and he
has talked to a farmer who had a pipeline put in. You have to watch the¢ people doing it
because they don’t worry about the topsoil or putting it back right. The 7 do not get the
rocks taken away, they want to cut your woods out, chop your trees up and unless you
specify that you have the trees and use them for wood, they only need : 50-foot right of
way but need a 100-foot working area and take it down to bare ground. They go through
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wetlands and all kinds of stuff. He just heard something about exempti: ns for pipeline.

He wants to know what the reasoning is. He also heard that you have tl e right to arbitrate
and get any funding but to him, no matter what they pay it is not enoug 1 to have a second
easement on his farm. The pipeline thing is coming to a lot of places ar d they are moving
it around, but if that is exempt he wants to know what is the reasoning or that exemption.

Chairman Fisher stated that Mr. Michelanko’s question can be addressi d in the public
comment portion of the meeting. He is not going to entertain any more questions from the
public at this time, until staff has an opportunity to complete their pres: ntation. Once the
entire presentation is done and the Board asks their questions, we will 1 hen address any
questions that the public may have, including Mr. Michelanko.

Mr. Clapp stated that was one type of waiver. Any other waiver reques s that would come
in front of the Committee would have to meet some general requireme! its — either the
proposed disturbance would have to be required by a federal or state law or the proposed
disturbance would have to be a soil or water conservation practice that is eligible for cost
share and in an approved conservation plan and also approved by this { lommittee. If you
meet one of those two criteria, the proposed disturbance that you are s¢ eking a waiver for
would have to meet additional criteria, such as no feasible alternative t» the project on or
off the property; cannot be installed on exceptions areas; cannot be ins alled on prior
disturbed areas; the disturbance is minimized and otherwise compliant with the Deed of
Easement, and finally not required to address self-imposed hardship. E xamples of self-
imposed hardships could potentially be failure to address stormwater r 1lanagement or
other DEP rules that were required at the time the disturbance was cre: ted and failure to
address a violation of the Deed of Easement in order to build producticn practices.

Ms. Jones stated that since the NJ DEP was listed, they were able to h: ve a preliminary
discussion with someone in the Bureau of Land Use Regulation who v as the Bureau
Chief. She would suggest that it might be good for staff to talk to then . Overall, the DEP
is glad that staff and the Committee is looking into this and everyone | as done a great job
and has done amazing research. What the DEP would like to see, and 'hey will provide
comments to staff later, is a statement under the limitations section, ta king about
compliance with law that is applicable to the DEP regulations, becaus: obviously a lot of
farmers still have to get certain DEP regulations for certain activities t 1at they do. She
thinks that some of the soil compaction and activities may require a D 3P permit, whether
it is a permit by rule, depending upon what the actual permit would be Ms. Payne
commented that the DEP wants to make sure that people are not interj reting this as to
granting compliance with DEP rules. Ms. Jones responded yes, that is correct.
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Mr. Danser stated that we have to cover that with some statement that :ompliance with
this does not imply or mean that you are automatically exempt from an y town, county,
state regulatory or agency regulations. Ms. Jones stated that it is stand: rd language that
we have always had. ;

Mr. Clapp stated that ultimately, if the activity that you are interested i 1 isn’t exempt and
not eligible for a waiver, we recognize that there is the potential for ne: ding to change
your operation. For example, if you purchased the farm that had all of 'ts infrastructure
right along the road and you are going to a different type of operation t 1at needs
infrastructure in the back of the farm for whatever reason, you may ne¢ d to remediate a
portion of the disturbance that exists on the farm today to be able to ex »and or change the
operation to something different. That is why we allowed for the poten ial for
remediation. It is important to note that every site may be eligible for r mediation but the
degree to which remediation is possible, based on the types of soil, wil be a site-specific
case-by-case basis. Not every disturbance will potentially be able to be remediated. Mr.
Clapp stated that the grantor may, with prior written approval of the Cc mmittee, reduce
the extent of soil disturbance on the property. It is a two-step process w ith the first being
to develop and implement a remediation plan and then demonstrate sat! sfactory
performance of post-remediation testing. The Committee will determin » if remediation
was successful and pass a resolution to that effect. Then those acres rer iediated will not
count toward the soil disturbance limit unless it was disturbed again.

Ms. Jones stated that when they were looking at the proposed regulatio 1s, when we saw
the word remediation, it triggered in them “brownfields,” kind of a DE!” world of-
tremediation. She wondered if staff would want to think about “restorat on” instead of
remediation. It is something to think about. Ms. Payne stated yes, it is ¢ point well taken.

Ms. Payne stated that there is lots of data behind all of this. We tried to break it down into
a presentable, digestible amount of information but any inquiries, thoug hts, questions you
may have at the Committee level, please feel free to share them with st/ ff because we
have probably done the analysis or have the data to answer your questi« n. Staff feels like
we have done all we can do and wanted to bring it up and get feedback on it.

Chairman Fisher thanked staff for their efforts. To mine all that data an 1 put it into this
kind of document is extraordinary. Yes, we will have questions but this is the time where
it will float. It is out there for all of you to report to staff on your thoug! ts and what you
feel should be incorporated or looked at before it goes out as an introduced document.
Chairman Fisher felt this was so big and there are so many complexitie . to it that the
more we can get done at this level, maybe we can put away some of the se holistic
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concerns.
PUBLIC COMMENT

Ms. Payne responded to Mr. Michelanko’s earlier question regaiding pipelines on
preserved farmland. Ms. Payne stated that the question was how the dr aft soil disturbance
rule deals with utility condemnations or going across preserved farm'and. The SADC is
very well aware of the fact that some utility projects have conder nation power that
supersedes the State’s authority or the SADC’s authority to stop. Ther : are some projects
that have federal overriding power and federal law supersedes State 1: w. When there is a
project like that, what we are saying in the rule is if XYZ pipeline coines in and disturbs
3 acres of a person’s farm, that we are not going to count that . acres toward the
disturbance that the landowner is entitled to because it is being done »y force and is out
of the landowner’s control. We are trying to hold the landowner h rmless from those
impacts. The second part of Mr. Michelanko’s question is what is going on with the
pipelines and what is the SADC’s position? Ms. Payne stated that she itarted this meeting
by saying to the Committee that staff has been trying to keep it updai=d on news articles
and generally what is going on. Staff needs to prepare a comprehen ive presentation to
the Committee so it understands what is going on throughout the¢ state in terms of
pipelines, how many preserved farms are being affected.

Mr. Michelanko stated that the reason he brought some of this up was because at the New
Jersey Farm Bureau Convention he had some things he wanted to put n their policy book
about pipelines and they said that the SADC has to-come up with tl ings that should be
thought about and put forth regarding what is needed for the pipelines. Ms. Payne stated
that the New Jersey Turnpike expansion is an example of a nonagricultural project
coming through and taking preserved land. What we have done i1/ the past and will
continue to do is work with the utility company as early as we can 0 try to have them
avoid preserved farms wherever possible. The SADC works with th: DEP very closely
on their early review process so we try to get utilities to avoid presery 2d farms. When we
can’t avoid it, then we try to work with the utility company to make sure the issues that
you have raised are addressed. She is not sitting here pretending tha the SADC has the
authority to tell the utility company what to do because we don’t. M:. Michelanko asked
that he is hearing that the SADC has the right to arbitrate the dollar amount. Ms. Payne
stated that when a farm is preserved, let’s say for instance that the property was worth
$10,000 per acre today and the easement is worth $5,000 per acie. When we go to
closing, the SADC provided collectively a 50 percent grant — that rc presents 50 percent
of the value. Paragraph 23 in the Deed of Easement states that if @ utility company or
government ever comes in and condemns and takes a portion of the preserved land, the
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SADC gets 50 percent of the proceeds because its investment repres: nted 50 percent of
the value of the land at the time of closing, and the landowner gets tl e balance. What is
happening is a utility company may come by and say that the easeiaent is only worth
$200 an acre. We review those and we say, no you have to pay us bac!: fair-market value.
So we do have our review appraiser review those, the Committee acce ots values and then
we go to closing and get reimbursed. Mr. Michelanko asked if it wa the value of what
you paid for the land years ago. Ms. Payne stated it is the relationshi ) between what we
paid and what it was worth then, but it is updated to what it would be 1vorth today.

Mr. Michelanko asked that since the SADC has that control is it going to go out there and
watch to see if the topsoil is put back right, if the subsoil that they t ke away — are you
going to regulate any of that, being you have the right to half of the 110ney? Because he
talked to a farmer who has experience with a pipeline coming throu sh and he said you
have to really watch and when they got done it wasn’t the same yieli! of hay he had last
year. The land that he farmed and didn’t watch, it was terrible. They are not careful and
they do not care. Ms. Payne stated that the answer is that the SAD(C does not have the
resources to go out and watch what is going on. The landowner neec s to be the eyes on
the ground. She will say that when they went through the Turnpike ' ssue, they talked at
length about this issue with them up front so they were on notice 'hat eyes would be
open. One or two of the landowners said they came out and cleared this and that. They
used us as a conduit and the SADC reached out to the Turnpike Aurhority and brought
these things to their attention but we don’t have the authority to tell th :m to stop work.

Chairman Fisher asked Agriculture and Natural Resources staff per.on Frank Minch to
address everyone from the conservation district’s point of view. Mr. } [inch stated that the
local soil conservation district would monitor that. Because it’s a regulated permit
activity they would be the group that you would need to approach with those types of
concerns.

Donna Rue from Rue Brothers farm stated that she is concerned about the existing
preserved farms that don’t comply. How are you going to enforce tlis and how are you
going to work with them to get them in compliance when you have ni w things? Also, she
has a 300-acre farm, four lots under one preserved easement. Thize of the lots have
buildings and there were no exception areas taken when they wert into the program.
Let’s say she is going to sell one lot. She questioned how the 10 perc: nt would work. Ms.
Payne stated that they would each have 10 percent. It is 10 percent o the whole or if you
subdivided the farm, each piece would have 10 percent so the su»division, in and of
itself, doesn’t reduce the allocation. Mr. Johnson stated that some 1)ts could come with
nothing left though if you used your entire 10 percent on one of 'ne lots. Mr. Danser
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stated that in Ms. Rue’s case, you are probably at 1 percent, maybe 1.5 percent. You have
lots of flexibility aside from this thinking that you can’t put 10 acres o " greenhouses on a
70 acre piece because that would be over 10 percent. Ms. Rue respond :d right. What she
is thinking of is the whole farm, 300 acres and they have four lots. As i: stands right now,
they have 10 percent on the 300 acres. But if she sells a lot, then what? Mr. Danser stated
that if you have 300 acres right now your 10 percent is 30 acres. If you sell 70 acres, that
parcel gets 7 acres out of the 30 and the 230 acres that remain get 23. T 1ey would each be
allowed 10 percent. This is hypothetical. We don’t know yet because w = haven’t done the
rule yet. Ms. Rue stated that she understands that but she was wond: ring because with
people who already have preserved farms, it is like you are addiig new rules and
regulations after the fact to them so she is wondering how this is all ghing to play out as
far as those who have been in the program for many years and how it is going to impact
them.

Harriet Honigfeld from the Monmouth County Agriculture Develop aent Board stated
that she is impressed with the work that staff did and all the research and thinking. She
doesn’t want to speak specifically to the rules without engaging their |armers and board,
but something that did jump out at her is kind of a reality check, requ iring conservation
plans. It is theoretically a fine idea but they are so backed up in their :ounty and others.
She has been waiting for three years at least for the farms they have (n the waiting list.
They don’t even ask new farmers and they don’t push new farmers tc go get them. Ms.
Honigfeld stated that they tell them to contact the NRCS but they don’: press them about
compliance because they cannot get through the backlog. There have been some
agreements made with inter-departmental work. But that is going tc be an issue. Ms.
Payne stated that she hears what is being said. Ms. Honigfeld stated that she thinks that
related to the whole Rue farm greenhouse proposal, as she is readin; the draft she has
some hope that maybe a project like the one that has been discuss:d in the last few
months might be eligible for a waiver because if there was some sort of soil movement
and the topsoil gets put back and used in a productive way then may be the Committee
would be open to that. As written she is not sure but they do want to al/ow for those scary
looking structures in those first few slides presented today, when done in a thoughtful
way that uses the soil underneath, because we don’t know from those : lides if there were
concrete floors or if the plantings are in the ground. We have to be open to those
possibilities.

Amy Hansen from the New Jersey Conservation (NJCF) stated that : he is representing
the NJCF and she also owns a preserved farm in Hunterdon County. She thanked the
Committee for its hard work and extensive research and it is very mu h appreciated and
needed. Obviously there has been certain abuses of soil in the state on j reserved farmland
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that is unconscionable and it is really tough to be taxpayers paing for preserved
farmland and then that happens to it. The NJCF and she applaud the Committee for
setting standards. They also hope that large greenhouse operation: would be put on
brownfields or rooftops or other impervious surfaces. The NJCF wou 1d prefer a smaller
impervious cover allowance but it will look forward to working w th everyone going
forward and providing detailed comments. Again, strong soil protectic as will allow many
types of agriculture going forward, including healthy food productior . Ms. Payne stated
that she wanted to make clear that this is not an impervious cover limi

Alex Bacon from the NJCF stated that this was great work and that everyone has been
working very hard on this. She came here because the NJCF is very ¢ oncerned about the
Penn East pipeline issue that Mr. Michelanko mentioned. She is aware that Mr. Brill from
the SADC is working very hard on it and you don’t have a full policy as yet. She wanted
to point out a few things. The NJCF has been working with the SADC over the years and
has had some wonderful partnerships preserving a lot of farmland all over the state. One
of the focus areas has been Hunterdon County. Ms. Bacon presented a map showing the
proposed route of the pipeline. You will note that it goes through a Ic : of lands indicated
in orange — those are all preserved farms. They are feeling that this is .. very critical issue.
She stated that the total easement amount that has been spent on these easements is -
approximately $17 million. That is from all the various partners, taxp: yers from the State
of New Jersey and some federal monies. The easements total approximately 3,000 acres.
She knows that what can be done on a State level is limited because his is coming from
the federal level but we all have to think long and hard about the fac' that this is a fresh
cut and it is a green fields pipeline. It looks to her like they have targeted preserved
farmland. Ms. Bacon stated that we also need to be thinking about he farms along the
line that are not yet preserved and also the Green Acres land that th s will be affecting.
She thinks that if everyone were to work together we might think ouside of the box and
be able to talk to the powers that be in Washington, the Federal Energy Regulatory
Commission, and tell them that this is a 50-year-old program in New /ersey that has been
incredibly successful, and if the word gets out that you can target pre: erved lands and get
your pipeline through easily and inexpensively, the door is ope:i. There are many
pipelines being proposed and no policy as to where or how and v hat they should be
doing. We need to think about ways to protect the lands preserved :1 New Jersey. This
will be our new job, protecting the land that we preserved.

Mr. Waltman stated that his organization manages 930 acres of prc perties indicated in
dark green close to that red line, about 60 of which are in active agiiculture. They have
been brought into this discussion. There are several organizations ¢ nd individuals who
have been looking at other utility corridors that run roughly parallel t this proposed line.
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The NJDEP apparently has, although he has not seen it, a policy that favors co-location
of utilities. So if there is a new pipeline proposed and there is an ex sting cut or utility
corridor, DEP’s policy is to try to push new infrastructure into existin;: pipeline rights of
way or other utility easements. His question is does the SADC have 1 policy regarding
that co-location issue? Ms. Payne stated the SADC does not have a ormal one. At the
staff level we have interfaced with all of these utility companies but 1he Committee has
not adopted a policy. Mr. Waltman stated that is something that mayl e staff could look
into to discuss at another time. Ms. Payne stated that if the Committ :e wants to take a
position on it then we will do whatever work is necessary. Mr. Brill st: ted that FERC has
a co-location policy that we have commented on many times in relatic a to other projects
so there is an understanding that it is preferential in most cases, not :1l. He hesitates to
have an absolute statement because you have to look at real wor d conditions and
developed areas as well as undeveloped areas. But it is increasingly difficult to find
corridors where it is technically possible to run this kind of infrastruciure in a state like
New Jersey and other parts of the Northeast in particular. Having said that, we will
continue to work hard with all of our partners and agricultural intere ;sts going forward.
We have already had one exchange with our county and municip:l partners in this
corridor, which has one of the most heavily concentrated arcas of preserved and
unpreserved farmland, and we are working with pipeline company rej resentatives to do
everything to minimize impacts where necessary related to this project. It is an ongoing
process. They are starting with a 400-foot study area, which is kind of the worst-case
scenario, so some of the preserved farms we may be able to move of "of as the process
continues. But we will continue to offer opportunities for landowners ind other interests
to come together from an agricultural perspective, as we also work with DEP to
coordinate environmental and agricultural and historic considerations.

Mr. Michelanko stated that he farms many farms that the pipeline w1l go through. He
realized now after talking to you that he has to regulate how the soil is put back so his
crops will grow again. This is a huge burden that he is going to h ve to go through
because he farms 50 farms and they are going to go through so many {irms and there are
going to be so many places he is going to have to regulate how that v ork is being done
on other people’s farms. Mr. Brill stated that they are already talkinz with FERC and
Penn East about having the pipeline company pay for a third-jarty construction
monitoring service that would follow every step of the construction orocess, wherever
that is occurring. He cannot promise it will be perfect but there are prc visions in place to
not require landowners to stay over the backhoe or equipment. Howen er, these concerns
are well placed. The pipeline companies will not do the construction wrk. They will hire
independent contractors that will be low-bid contractors that need to be required to
adhere to the standards that we are building into the documents. Ms. P: yne stated that we
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have no history on the actual farming impacts of pipelines. The SAD > would welcome
any information that you, Farm Bureau and landowners have because t e position that the
utility companies are taking on these projects is that we are going to cit a trench, lay the
pipe and put it all back and you are good to go and farm over it. She just doesn’t have
enough experience to know whether that is how it is going to play out. To the extent that
the impacted public can help educate us, then we will be in a better po: ition when we are
dealing with the utility companies.

Nicole Kavanaugh from New Jersey Farm Bureau stated that at the r Convention she
does believe there was a resolution and part of the resolution that wa: adopted was that
the Farm Bureau would work with the soil conservation districts, tie Department of
Agriculture and the SADC to develop some sort of guidance for land« wners on what to
look out for in this whole process, in the negotiation process and how tl eir land is treated.
The Farm Bureau looks forward to working with the SADC on that. Shi: knows that when
she has talked to a few other concerned landowners about pipelines : nd they have had
anecdotal experiences, she has recommended that they contact Mr. Brill and let him
know about it.

Ms. Kavanaugh stated that on the issue of soil disturbance, the Farm B reau also adopted
at the annual meeting this year, as part of the resolution, to oppose ai'y adoption of the
rule to direct soil disturbance on preserved farms. The primary goal »f the Agriculture
Retention and Development Act (ARDA) is to support the industry of agriculture and to
promote a positive agricultural business climate. This is all in the legis ative findings and
declarations of ARDA. So restricting agricultural development on preserved farms with
no flexibility goes against that stated purpose. We don’t want to see a strict limit on the
amount of soil disturbance because we believe it goes beyond the paiameters that were
set forth in the existing deeds of easement that are out there today. S e noted the issue
brought up by Ms. Rue of adding a restriction after the fact. And yo1 already have 16
preserved farms that don’t fit your rules. So what does that tell you” The SADC must
consider that it is possible to construct agricultural buildings anc move soil in a
conscientious and deliberate way to protect its integrity for future u:e and not all soil
movement is done in a destructive way. There shouldn’t be a hard anc fast line. Overall,
the tightened policies being adopted by the SADC to interpret the Dee 1 of Easement are
increasingly limiting the ability of preserved farmland owners to surive in a changing
agricultural industry. She is sure that the Farm Bureau will be puttin ; something in its
newsletter tomorrow or tonight so do you know when and where this i iformation will be
available and how soon it will be posted so we can tell the agricultural community? Ms.
Payne stated that the PowerPoint presentation will be posted tomorrov, if not by today.
In terms of outreach, SADC staff will be glad to make presentations to any board that

38



Ope 1 Session Minutes
I ecember 11, 2014

wants to have us but it will not be until such time as the Committee mrzets again and the
Committee is comfortable with the document. She doesn’t want to cc me out and make
presentations about what the rule says when the Committee may ch inge it soon. Ms.
Kavanaugh stated that right now you are meeting in January and the Committee might
say yes or no to put this out for informal comment and then after th.t you would give
presentations to the CADBs or county boards of agriculture. Ms. Payn¢ responded that is
the preliminary schedule. Ms. Kavanaugh stated that this isn’t even an nformal comment
period, it is just a first look. Ms. Payne responded that is correct.

Chairman Fisher stated that he is hopeful that it will work in a way t)at there won’t be
hysteria in terms of look what they are doing here because everyone is |jetting a chance to
help craft this so the Committee can make its final determination and t 1en it goes out for
public comment. It is a little bit different. He is hopeful that we can dc this in a way that
people will be able to help tailor this. It is an issue that has to be addres ed.

Mr. Siegel stated that he had one thought on the premises acreage — :hat there are two
categories, 5 to 25 acres and then 25 and above. Was there any thought given that the 5 to
25 acres was a bit of a large universe and maybe that could be subdivi led? We require 5
acres of tillable acres to be eligible to get into the program. Would v e preserve a farm
with 5 tillable acres and then have 2.5 of those acres be disturbed? The: is a question and
he is not expressing an opinion. He has been told by other people tha' these small street
corner farms are exactly where we should be putting greenhouses ra'ner than the large
plowing acreage. Ms. Payne stated that part of what staff looked at w s the distribution,
how many farms under what size are in the program. We would have t)> look back at that
to see if it makes any sense to break that down any finer. Mr. Siegel th bught that it was a
big number and possibly it could be broken into three levels.

Mr. Schilling stated that one thing that struck him was soil loss toler:nce rate. It struck
him as potentially a new compliance criterion within the Deed of Ea ement. He knows
the concept has been around for a long time but he has not heard it used in the context of
determining whether the preserved farm is compliant or not. What has igonized him over
the past several years and some of the more recent issues we have had o listen to is more
of a philosophical view that there is a link between soil health and prc luctivity and what
we are calling disturbance of soil. Some of the literature, and with all respect to his
Rutgers colleagues, he is not a soils expert by any means, but it is wclear to him what
some of these disturbances do in terms of long-term agricultural prod ictivity. He thinks
what is needed is something that his understanding is doesn’t ex st, which is long
scientific periods of time to do a scientific study of what impacts 01 soil productivity
occur when it is under concrete or under an unpaved lane or what ha' e you. He doesn’t
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know how much of what has been presented from experts is really con sensus view of the
literature or kind of an extrapolation of what the literature means.

Mr. Schilling stated that not exempting stormwater management areas struck him as odd.
He thought it was contradictory to provision 2:76-68.8, which is a wai ‘er for compliance
for federal and State laws and regulations. If you are developing that tormwater facility
to remain compliant with State law, it just struck him as coatradictory. Also,
philosophically, are you penalizing a landowner for protecting another public value? Ms.
Payne stated that on that point, we talked about that a lot. She though!: the dialogue was
something like, it is mostly hoophouses so you can put hoops up and tl e soils underneath
are OK but at that scale they are going to be required at some point in time to put
stormwater facilities in. If you have a 30-acre farm and it is so inten:2ly used such that
you have to excavate a 10-acre soil retention basin, it is the same issue that when they go
to sell it to the next property owner or farmer there are 10 acres of 1ind that have been
excavated and are gone. So we appreciate the fact that stormwater is needed to comply
with stormwater management regulations but that doesn’t solve the inherent problem,
which is excavation of the soil destroys the soil resource that was tlere. Mr. Schilling
stated that his reaction to that is some of this stormwater compliance a: tivity would come
into effect when a farm is engaged in what we would all consider a leg timate agricultural
endeavor. So it seems like a catch-22.

Mr. Schilling stated that there is a provision under Page 7 that struck him as odd under
waivers, that the Committee may grant a waiver, etc., provided th: activities do not
diminish the agricultural productivity of the soil provided the follov ing conditions are
met. If he understood that correctly, if we are not diminishin; the agricultural
productivity of the soil, then why are there additional conditions such as soil layers have
to be homogenous, etc.? If agricultural productivity is not diminishz:d, that should be
what we endeavor to do. He doesn’t understand the five other provisos

Mr. Schilling stated that he is really fixated on the whole scientific ba iis for saying there
is a degradation in the agricultural value of the soil. That is his fundaiaental concern. He
stated that there is a philosophical issue here. In some of the opening comments and he
has heard them since, he doesn’t think the question is whether greenh¢uses need to be on
preserved land. He thinks it is a matter of whether there is a righ' for the farmer to
develop greenhouses on one of these properties. In some cases we are hearing about, to a
layperson from an agricultural production standpoint, pretty novel production scenarios
where the greenhouses would not have paved surfaces or things o' that nature so he
thinks there is a lot of case specificity. There has been discussion in th s Committee in the
past regarding what about 100 years from now. That is beyond his ability. We cannot
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predict the future. Look at the trouble we are having trying to basicall 7 modify rules and
laws that were put in effect 30 years ago, so to go that far out is imp ‘actical to him. He
thought it was interesting that you had some of the proof of concept o rerations out there,
some of these very large operations. Yes, they are feasible but when I e looks at 715,000
acres, we have 212,000 that we have preserved. But 16 out of 2,000 {irms are not going
to be found in compliance with the current proposal. He doesn’t th 1k that people are
going to wake up every day and say I’'m going to put up one million s juare feet of glass.
He really struggled with this whole discussion but most fundamental i: what he perceives
as a lack of good long-term science that understands the connectior between some of
these practices that we are concerned about and actually the soil impa :ts for productivity
and whether or not that can be remedied with normal agricultural practices. The last
comment he has is we have done some work in corn mazes where the paths are less
compacted than the actual soil in and around the plants so we still have guys go out every
year and plant corn, they go do proper agricultural management pract ces and that soil is
good.

Mr. Johnson stated that this is a fresh discussion point to discuss wha! this is going to do
to the program as a whole. He thinks there is a real possibility that this is going to
paralyze interest in the farmland preservation program. If he had a pit ce of property that
he was considering preserving, at this point he would not do it. If l'e was considering
purchasing a preserved farm, at this point he would not do it, and als.) the impact on the
taxpaying citizens, which does include the agricultural communiy. The difference
between before and after values could potentially be greater so the program could
become more expensive to the taxpayer.

Mr. Siegel asked about if there was a large farm, a status-quo operati n, where suddenly
there was a determination that because of stormwater runoff rules, the farmer has to
implement some engineering, which may involve soil disturbance. '"hat is compliance
with State law and that is not counting on his criteria, correct? Ms. P iyne stated no, that
is not correct. Mr. Siegel stated so it is a status-quo operation and he h sn’t done anything
differently but he is getting an unfavorable finding with the DEP that | e has a stormwater
runoff problem that he has to deal with. Ms. Payne stated that we we e trying to make a
distinction between someone who let’s say builds lots of hoophouses nr whatever kind of
structure without paying attention to stormwater and they max out. Tl en they come to us
and say they need more disturbance in order to comply with the rules That would not be
eligible for relief, in our minds, because it was a self-inflicted hardshi ). They ignored the
need from the beginning to deal with stormwater, as opposed to you have a large
livestock operation and you are fine and compliant and the USD/. comes along and
passes a regulation that you must put a new concrete bunker in to haidle all the manure.
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There we are saying yes, that would be eligible for a waiver because it s due to no action
by the property owner that they now need additional infrastructure. It s purely by virtue
of changing rules.

Mr. Waltman stated that he joined the Committee in 2008 and almos immediately Ms.
Payne and the Secretary at that time established this subcommittee. I itially he thought
there was a big mistake made because it was left to the public and fa: mer members and
he thought the DEP should have been a member of that subcommittee. Je never expected
the kind of thorough, professional, detailed work that came out of the SADC staff. This
has been a long process and there are a lot of compromises in this dccument. He could
argue about how this number is too high. When he started out he thcught we needed a
tight limit on impervious cover. If you look at what we are doing he 2, there is a lot of
impervious cover that will not count as soil disturbance. So you could argue if you think
you should have a tighter impervious cover there is a lot of stuff in t/.ere. Mr. Waltman
stated that in almost every instance where there was a calculation jr some statistical
analysis, it was done in a way that overstated the current amount of so: | disturbance. That
was intentional. He stated thank God we did that and because of th: t overstatement of
that impact on landowners, he thinks that this is actually a small impe ct on the program.
He pointed out to Mr. Johnson that every month they approve one :o a half-dozen or
more farms with federal money that comes with an impervious cover imit and it doesn’t
seem to him that farmers are running away from the program. If a col nty or town is in a
tight spot and needs the federal money and it shows up, the landowr 2rs are stepping in
and accepting the impervious cover limits, so he doesn’t think thal this threatens the
program at all.

TIME AND PLACE OF NEXT MEETING

SADC Regular Meeting: Thursday, January 22, 2015, beginning ¢: 9 a.m. Location:
Health/Agriculture Building, First Floor Auditorium.

CLOSED SESSION

At 1:19 p.m. Mr. Siegel moved the following resolution to go into ( losed Session. The
motion was seconded by Mr. Danser and unanimously approved.

“Be it resolved, in order to protect the public interest in mattc rs involving
minutes, real estate, and attorney-client matters, pursuant to N J.S.A. 10:4-
12, the N.J. State Agriculture Development Committee decl: res the next
one-half hour to be private to discuss these matters. The mirutes will be

42



Opt n Session Minutes
Iecember 11, 2014

available one year from the date of this meeting.”

ACTION AS A RESULT OF CLOSED SESSION

A. Real Estate Matters - Certification of Values

It was moved by Mr. Danser and seconded by Mr. Germano to approv e the Certification
of Values as discussed in Closed Session for the following applicant:

County Planning Incentive Grant Program

Ms. Brodhecker recused herself from any discussion/action |ertaining to the
Scheller farm to avoid the appearance of a conflict of interest for p :rsonal reasons.

1 Estate of George E. Scheller, SADC # 14-0113-PG
Block 20, Lots 46.01, 46.02, 22, 50, Washington Township, Vlorris County, 41
Acres . ‘
Certification is contingent upon official recording of a proposed access

easement providing access to the neighboring lot currently known as Block
20, Lot 49.01.

The motion was approved. Ms. Brodhecker recused herself from the v te. (A copy of the
Certification of Value report is attached to and is a part of the Closed S :ssion minutes.)

It was moved by Mr. Danser and seconded by Mr. Germano to appro' e the Certification
of Values as discussed in Closed Session for the following applicants:

2. Steven R. and Timothy G. Brown, SADC # 17-0127-PG
Block 56, Lots 12, 17, Upper Pittsgrove Township, Salem Cous ty, 58 Acres

3. Alice Fogg, Harriet Harris and Mary Allen, SADC # 17-0135-F G
Block 3, Lot 42.02, Quinton Township, Salem County, 34 Net . \cres

4, Dubois Properties, LLC (Henry Dubois, Jr.), SADC # 17-0134-2G
Block 1401, Lot 8.01, Pittsgrove Township, Salem County, 30 \cres

5: John and Jean Smith (Windy Acres North - # 1), SADC # 21-0: 30-PG
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Block 12, Lot 20, White Township, Warren County

Block 14, p/o Lot 9, Harmony Township, Warren County

77 Total Acres

Certification is contingent upon successful subdivision of the subject
property as described in the appraisals and this repoit prior to final
approval.

6. John and Jean Smith (Windy Acres South - # 2), SADC # 21-0% 58-PG
Block 14, Lot p/o 9, Harmony Township, Warren County, 38 A res
Certification is contingent upon successful subdivision of the subject
property as described in the appraisals and this repo:t prior to final
approval.

Municipal Planning Incentive Grant Program

7 Else Farm, SADC # 11-0176-PG
Block 92, Lot 2, Hopewell Township, Mercer County, 91 Acres

8. John and Miriam Jacobson, SADC # 10-0352-PG
Block 15, Lot 1, Alexandria Township, Hunterdon County, 30 /.cres

Nonprofit Easement Purchase Program

9 Montgomery Friends/Firmenich Family, SADC # 18-0007-NP
Block 33001, Lots 22, 22.01, Montgomery Township, Somersel County, 31 Acres

Direct Easement Purchase Program

10. C. Lape, C. Rollo and J. Casper, SADC # 17-0274-DE
Block 16, Lot 6; Block 40, Lot 10, Mannington Township, Sale n County
Block 7, Lot 3; Block 9, Lot 1, Alloway Township, Salem Cour ty
98 Total Acres

The motion was unanimously approved. (Copies of the Certification o Value reports are
attached to and are a part of the Closed Session minutes.)

B. Attorney/Client Matters

Litigation
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a. Right to Farm — Proposed OAL Final Decision — In t 1¢ Matter of David
and Diane Fish, Morris CADB

It was moved by Mr. Siegel and seconded by Mr. Danser to adopt th: Final Decision in
the matter of David and Diane Fish, Morris County Agriculture Dev :lopment Board, as
discussed in Closed Session with the amendments as discussed in C losed Session. The
motion was unanimously approved. (A copy of the Final Decision is ittached to and is a
part of these minutes.)

PUBLIC COMMENT
None
ADJOURNMENT

There being no further business, it was moved by Mr. Danser and seco 1ded by Mr. Siegel
and unanimously approved to adjourn the meeting at 2:00 p.m.

Respectfully Submitted,

B T e

Susan E. Payne, Executive Director
‘ State Agriculture Development Committ: e
Attachments

S:\MINUTES\2014\Reg Dec 11 2014.doc
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STATE AGRICULTURE DEV ELOPMENT COMMI'| TEE

RESOLUTION FY2015R12(1)

Leone Farm
December 11, 2013

Installation of a Wireless Service Facility, Structures and Equipment o:1 an Existing Structure
Located on a Preserved Farm

Subject Property: Joseph Leone Farm
Block 1202, Lots 8, 9 & 10
Block 1203, Lots 1 & 6
Block 1004, Lot 30
Block 102, Lot 19
Block 1304, Lot 9
East Greenwich Township, Gloucester County
Block 6, Lot 13
Mantua Township, Gloucester County
253.44-Acres

WHEREAS, Joseph Leone, Jr., hereinafter “Owner”, is the record owner o/ Block 1202, Lots 8,9 &
10, Block 1203, Lots 1 & 6, Block 1004, Lot 30, Block 102, Lot 19 ancl Block 1304, Lot 9 in
the Township of East Greenwich and Block 6, Lot 13 in the Towns!ip of Mantua, County
of Gloucester, by Deed dated July 17, 2007, and recorded in the Gl »ucester County
Clerk’s Office in Deed Book 4415, Page 262, totaling approximateli 43 acres, hereinafter
referred to as “Premises” (as shown on Schedule “A”); and

WHEREAS, the development easement on the Premises was conveyed to he County of
Gloucester on June 5, 2003, by the former owners Samuel and Jose »h Leone, pursuant to
the Agriculture Retention and Development Act, N.J.S.A. 4:1C-11 « t seq., as a Deed of
Easement recorded in Deed Book 3608, Page 264; and

WHEREAS, P.L. 2005, c.314 (N.].S.A. 4:1C-32.2), signed into law on Marct 13, 2006, states that the
State Agriculture Development Committee (SADC) may issue a sy 2cial permit for
constructing personal wireless service facilities on preserved farm/and on which a
development easement exists; and

WHEREAS, the SADC adopted regulations at N.J.A.C. 2:76-23.1, et seq., fc r personal wireless
service facilities to implement P.L. 2005, c.314, to establish the proc 2ss landowners,
pursuant to N.J.S.A. 4:1C-32.2, to apply for a special permit to allo'v for a personal
wireless service facility to be erected on the preserved farmland, aid to identify the
standards for review of an application for a special permit by the ¢ ADC; and



WHEREAS, the SADC has determined that it may accept and review apj lications for the
construction of personal wireless service facilities on preserved fz rms, and may issue such
a special permit, in its sole discretion, in order to limit, to the ma> imum extent possible,
the intensity of the permitted activity and its impact on the land & nd surrounding area;
and

WHEREAS, N.J.A.C. 2:76-23.4 states that the owner of a preserved farm 11ay apply for a special
permit to allow a personal wireless service facility to be erected o:1 the land, provided
that: '

(1) The land is a commercial farm;
(2) No other special permit for a personal wireless service facili y on the premises has

been granted;

(3) There is no commercial nonagricultural activity in existence »n the premises at the
time of application for the special permit or on any portion »>f the farm that is not
subject to the development easement, except that the S\DC may waive this
requirement entirely, or subject to any appropriate conditions (a) if such preexisting
commercial nonagricultural activity is deemed to be of a mino: or insignificant nature
or to rely principally upon farm products, as defined pursiant to N.J.S.A. 4:10-1,
derived from the farm, or (b) for other good cause shown by the applicant;

(4) Nothwithstanding (3) above, a person who has been granted a special permit for a
commercial nonagricultural activity pursuant to N.J.LA.C. 2:76-22 is eligible for a
special permit on the same premises pursuant to N.J.A.C. 2:76-2.1, et seq.; and

(5) The development easement was acquired without the particij ation of Federal Farm

and Ranch Lands Protection Program funds; and

WHEREAS, on November 26, 2014, the SADC received a completed “Apy lication for a Special
Permit for the Installation of a Personal Wireless Service Facility” | rom Network Building
& Consulting, LLC (hereinafter “NBC”) as the consultant for Veriz on Communications
Inc. (hereinafter “Verizon”), and on behalf of the Owner pursuant :o0 both N.J.5.A. 4:1C-
32.2 and N.J.A.C. 2:76-23.4; and

WHEREAS, the SADC has determined that the Owner has met the qualifi :ations of N.J.A.C. 2:76-
23.4 to apply for a personal wireless service facility; and

WHEREAS, NBC has provided the required $1,000.00 application fee pur: uant to N.J.5.A. 4:1C-
32.3; and '

WHEREAS, the Owner is seeking SADC approval for an expansion of 50C sq./ft. (for additional
equipment shelters, generator & fence) of a personal wireless servi -e facility that existed
on the premises prior to enrollment in the farmland preservation  rogram; and

o



WHEREAS, N.J.A.C. 2:76-23.6 states that the SADC shall determine whet! er the application

(1)
(2)

€)

(4)

(8)

meets the following criteria:

The premises meets the definition of “commercial farm” set forth | this subchapter;

No other special permits for a personal wireless service facility h e been granted on the
premises;

The personal wireless service facility is necessary and servis a public benefit by
potentially improving cellular communications, in particular, for ¢ mergency purposes;
There are no commercial nonagricultural activities in existence or the premises or on any
portion of the farm that is not subject to the development easemer t.

i. The Committee and the easement holder may waive this requirement if they
find the preexisting commercial nonagricultural activity is of ¢ minor or insignificant
nature or relies principally upon farm products, as defined pur uant to N.J.S.A. 4:10-1,
derived from the premises, or for other good cause shown by tl 2 applicant;

The personal wireless service facility utilizes, or is supported by. a structure existing on
the premises as of the date of application;
If an expansion of an existing structure(s) is requested:

i. The expansion cannot exceed 500 square feet in footprir t area in total for all the
structures needed to accommodate the personal wireless facility;

ii. The expansion is necessary to the operation or func ioning of the personal
wireless service facility; and '

iii. The area of the proposed footprint of the expansion 's reasonably calculated
based solely upon the demands of accommodating the personal wireless service facility
and does not incorporate excess space;

If a new structure is being proposed to support of accommode'e the personal wireless
service facility:

i. The new structure cannot exceed 500 square feet in footy rint area;

ii. The new structure is necessary to the operation or fur ctioning of the personal
wireless service facility;

iii. The area of the proposed footprint of the expansion s reasonably calculated
based solely upon the demands of accommodating the personal wireless service facility
and does not incorporate excess space;

iv. There are no existing structures on the land which coul 1 be utilized or occupied
to adequately support the personal wireless service facility and the relevant deficiencies
associated with each existing structure, as provided by the applicant pursuant to
N.J.A.C.2:76-23.5(a)9i, support that conclusion;

The personal wireless service facility does not interfere with the use of the land for
agricultural purposes;

The personal wireless service facility uses the land in its exisi ng condition, except as
otherwise allowed pursuant to paragraph 7 above;



(10) The personal wireless service facility does not have an advers: impact upon the soils,
water resources, air quality, or other natural resources of the lanc or the surrounding area
and does not require the creation of additional parking spaces, } aved or unpaved and is
consistent with the deed of easement and land use approvals and any other applicable
approvals that may be required by Federal, State, or local law s, rules, regulations, or
ordinances, provided that if such approvals contain any requiren 2nts for implementation
of the personal wireless service facility that are inconsistent with N.J.S.A. 4:1C-32.2,
N.J.A.C. 2:76-23.1, et seq., or the special permit itself, the special p rmit will be denied;

i. To the maximum extent possible, the facility shall avo d being placed on soils
classified as prime farmland and Statewide importance;

(11) The location, design, height, and aesthetic attributes of the pirsonal wireless service
facility reflect, to the greatest degree possible without creating ar undue hardship on the
applicant or an unreasonable impediment to the erection of the j ersonal wireless service
facility, the public interest of preserving the natural and unadult¢ rated appearance of the
landscape and structures;

(12) All necessary local zoning and land use approvals, and any othe * approvals required by
Federal, State, or local law, rule, regulation or ordinance have b :2en obtained, and such
approvals do not contain any requirements for implementation f the personal wireless
service facility that are inconsistent with IN.J.5.A. 4:1C-32.2, this s tbchapter or the special
permit itself; '

(13) Additional factors, such as traffic generated and the number of e nployees are limited to
the maximum extent possible to limit the intensity of the activit, and its impact on the
land and surrounding area;

(14) The personal wireless service facility provider has agreed in "vriting to allow, at no
charge to the requesting State or local government entity, the saring of the facility or
any State or local government owned or sponsored compatible 17ireless communication
use for public purposes, such as law enforcement or emergency r« sponse communication
equipment, as permitted by the Committee;

(15) The personal wireless service company is not requiring convey nce of an easement or
another interest in the premises to construct or access the pe:sonal wireless service
facility;

(16) The owner of the premises is not in violation of any provision o' the deed of easement;

- and
(17) The personal wireless service facility otherwise complies with N. .S.A. 4:1C-32.2.

WHEREAS, the structure that supports the personal wireless service facili y is an existing

monopole cellular tower as identified on Schedule “A”; and



WHEREAS, the request is to place an additional set of equipment shelters , generator and fence at
the base of the existing monopole in order to allow Verizon to co-J dcate at this existing
site; and

WHEREAS, N.J.A.C. 2:76-23 4, allows for up to 500 sq./ft. of new structur 2s to accommodate the
personal wireless service facility, and Verizon is requesting 500 sq /ft. of space adjacent to
the existing tower to place a new equipment shelter, generator anc fence; and

WHEREAS, the personal wireless service equipment and infrastructure tt at would be added as a
result this request will be owned by Verizon; and

WHEREAS, access to the personal wireless service facility for purposes of installing and
~ maintaining the additional infrastructure is from the existing farm lane presently used to
access the existing facilities and will result in approximately one a: |ditional vehicle per
month visiting the site for routine maintenance; and

WHEREAS, as a result of the personal wireless service facility expansion  eing located behind an
existing barn and at the base of the existing facility, no useable farinland is being taken
out of production to accommodate this expansion; and

WHEREAS, N.J.A.C. 2:76-23.5 (a)18, allows for permits to be granted in ex :ess of five years, with
justification; and

| "WHEREAS, the applicant has requested a permit for 20 years based orlits ease arrangement with
the Owner, and the necessary investment to purchase and install tl e equipment required
to complete the expansion of the facility; and

WHEREAS, in this case the existing cellular tower and ancillary facilities & re owned by Crown
Castle International Corporation, and Verizon does not have the a1 thority to offer space
on the tower to other entities; and

WHEREAS, because the personal wireless service facility is being co-locat: d on a structure which
existed on the Premises prior to preservation and is not owned by he landowner or
Verizon, the requirement that State or local government agencies b 2 allowed to share the
facilities at no charge per N.J.A.C. 2:76-23.5 (a)16 is not applicable; mnd

WHEREAS, in accordance with N.J.A.C. 2:76-23.4(a)3ii., the SADC finds tl at the fact that the
monopole and associated ancillary infrastructure related to the per sonal wireless service
facility, consisting of approximately 900 sq./ft., existed prior to en1ollment in the
farmland preservation program is good cause to allow the Owner 15 request an expansion
of up to 500 additional sq./ft., as contemplated in the regulation; aiid

WHEREAS, on December 4, 2014, the Gloucester County Agriculture Dev: lopment Board
reviewed and approved the 500 sq./ft. expansion of the existing pe rsonal wireless service
facility on the Premises; and



NOW THEREFORE BE IT RESOLVED, that the SADC finds that the Ow ner has complied with all

of the applicable provisions of N.J.5.A. 4:1C-32.2 and N.J.A.C. 2:75-23, et seq., concerning
a personal wireless service facility to be erected on the land; and

BE IT FURTHER RESOLVED, that the SADC approves of the constructic n, installation, operation
and maintenance of the personal wireless service facility expansii n to be located at the

base of the existing cellular tower, consisting of an area no larger than 500 sq./ft. as
identified in Schedule “A”; and

BE IT FURTHER RESOLVED, that 500 sq./ ft. of expansion is the maximt m permitted by the
regulation therefore, no further expansions are permissible on the Premises; and

BE IT FURTHER RESOLVED, that the SADC approves this permit for a j eriod of 20 years from
the date of this resolution; and

BE IT FURTHER RESOLVED, that the SADC acknowledges that the 151 />0t tall monopole and
associated infrastructure currently existing on the Premises consic ting of approximately
900 sq./ft. in the location shown on Schedule “A” were in existen: e on the Premises prior
to enrollment in the preservation program; and

BE IT FURTHER RESOLVED, that this action is considered a final agency decision appealable to
the Appellate Division of the Superior Court of New Jersey; and

BE IT FURTHER RESOLVED, that this action is not effective until the Go' ernor’s review period
expires pursuant to N.J.S.A 4:1C-4f.

= E S
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DATE Susan E. Payne, Executive Di ‘ector
State Agriculture Developme nt Committee

VOTE WAS RECORDED AS FOLLOWES:

Douglas H. Fisher, Chairman YES
Thomas Stanuikynas (rep. DCA Commissioner Constable) YES
Brian Schilling (rep. Executive Dean Goodman) YES
Ralph Siegel (rep. State Treasurer Sidamon-Eristof¥) YES
Renee Jones (rep. DEP Commissioner Martin) YES
Alan Danser, Vice Chairman ' YES
Denis C. Germano, Esq. YES
Peter Johnson YES
James Waltman YES
Jane Brodhecker YES
Torrey Reade YES
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STATE AGRICULTURE DEVELOPMENT COMMI1 TEE
RESOLUTION FY2015R12(2)
Relocation of Access Right-of-Way
New Village Farms, LLC
December 11, 2014

WHEREAS, New Village Farms, LLC (hereinafter “Owner”) is the curren : record owner of
Block 44, Lot 5, as identified in the Township of Greenwich, Coun 'y of Warren, by deed
recorded in the Warren County Clerk’s Office on April 15, 2011 in Deed Book 2367, Page
156, totaling 54.88 acres (hereinafter “Premises”), as shown on Sct edule “A”; and

WHEREAS, the development easement (hereinafter “Deed of Easement”) on the Premises was
conveyed by predecessors in title, Robert Schuster and Geraldine schuster, to the
Warren County Board of Chosen Freeholders and the United Stat:'s of America, acting
by and through the United States Department of Agriculture, Nat iral Resources
Conservation Service on behalf of the Commodity Credit Corporaion (hereinafter
“NRCS”) by deed recorded in the Warren County Clerk’s Office ¢ July 23, 2010 in Deed
Book 2327, Page 128, pursuant to the Agriculture and Developme:it Act, N.J.S.A. 4:1C-11
et seq., PL 1983, c. 32; and

WHEREAS, the title insurance commitment for the Deed of Easement on ‘he Premises identified
a title exception for a 15-foot wide access right-of-way (hereinafte “R.O.W.”) recorded °
in the Warren County Clerk’s Office on April 23, 1951 in Deed Bo: k 351, Page 139, that
services an adjacent non-preserved property currently owned by Jenry Riewerts and
Diane Tribble (hereinafter “Neighbors”) and identified as Block 4, Lot 24; and

WHEREAS, the recorded R.O.W. lacks a metes and bounds description b 1t instead states,
“There is conveyed to second party a right of way over an existin ; roadway leading
from the Bloomsbury-Warren Glen Road through the property of first party to the
property hereinabove conveyed consisting of approximately fiftein feet in width.” The
“existing roadway” is discernable in an aerial photograph from cica 1930, as shown in
Schedule “B”, and is in the same location as it exists today; and

WHEREAS, SADC received a request from the Neighbors by letters date | June 27, 2012 and
January 10, 2013 proposing to relocate the R.O.W. to the west of i/5 existing location,
opining that “the configuration of narrow road, two sharp turns, nd a narrow (railroad)
underpass causes vehicles larger than 20-22 feet in length to be w able to enter Lot 24"
which “include many delivery trucks, garbage trucks and most fi ‘e and other safety
vehicles...thus resulting in a safety problem”; and

WHEREAS, SADC staff, in letters dated October 26, 2012 and February 15, 2013, responded to
the Owner and the Neighbors, respectively, stating that the prop sal to relocate the
R.O.W. to the west of its existing location would not be permittec by the Deed of

Easement.; and
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WHEREAS, the Neighbors, by letter dated August 27, 2013, requested S \DC reconsider its
opinion that the R.O.W. relocation proposal is prohibited by the Jeed of Easement.
Subsequently, staff met onsite with the Neighbors and their engi: eer to discuss their
proposal and to contemplate two other R.O.W. realignment alter: atives, which
culminated in an engineering report (hereinafter “Engineering Re¢ port”) prepared for the
Neighbors by North Star Design, LLC, dated December 20, 2013; :nd

WHEREAS, the Neighbors and the Owner were informed that any formz | R.O.W. relocation
request must be made in writing to the SADC by the Owner, and 1 letter dated February
25, 2014, from the Owner was received in which the Owner cites “ anvironmental and
safety benefits” in proposing to relocate the R.O.W. to the west as “Alternate 1” as
delineated in the Engineering Report and shown on Schedule “C” which is the same
location as proposed by the Neighbors. More specifically, the Ow 1er states in his letter
that “with today’s larger equipment it makes things harder to see ind navigate around
turns,” referring to the two 90-degree turns on either side of a raili oad underpass the
existing R.O.W. makes from its origin at Warren Glen Road to its t :rminus at the
Neighbors residences. The Owner continues by stating, “moving ' he driveway west
would alleviate the concern of operator safety” since the relocated R.O.W. is proposed to
follow a straight path through the Owner’s property and railroad 1 nderpass to the
Neighbor’s property; and '

WHEREAS, in subsequent conversations the Owner explained that due tc overall width and
height constraints large farm equipment would have a difficult tirr 2 making it through
the railroad underpass, which would instead have to reach the Nei thbor’s property via
a private at-grade railroad crossing located just east of the railroad inderpass that the
Owner has legal access to utilize; and '

WHEREAS, the Engineering Report envisions a new, nearly straight drive:vay from Warren
- Glen Road through the center of the preserved farm to the railroad anderpass, however
it does not contemplate the straightening of the 90-degree turn loca ed on the Neighbor’s
property on the opposite side of the railroad underpass;

WHEREAS, the Engineering Report references the need to stabilize the arei of the existing
R.O.W. using the Standards for Soil Erosion and Sediment Control in Niw Jersey if “Alternate
1”, as shown in Schedule “C”, is approved by the SADC, suggesting this area will
remain in a permanent vegetated condition once the asphalt is remc ve rather than being

reverted to cropland; and

WHEREAS, the Engineering Report acknowledges that the existing R.O.W. is located within a
natural low area of the Premises between two drainage areas such tl at stormwater

travels down the existing R.O.W.; and

WHEREAS, “Alternate 1” is located outside of the designated building env lope (Farm
Building Area) established by the NRCS-FRPP deed language, as shown on Schedule

“A”; and
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WHEREAS, in 2 memo dated June 17, 2014, upon review of the Engineeriiig Report, staff
advised the Committee of its opinion that “ Alternate 1” would ha' e negative impacts on
the use of the Premises for agricultural production purposes, soil c onservation, drainage
and erosion and should not be approved, (see attached staff memc as Schedule “E”); and

WHEREAS, staff also advised the Committee that the proposal by Neight ors did not include
any information on how the existing roadway would be put back i nto production if
“Alternate 1” was approved; and

WHEREAS, in order to address both erosion and drainage concerns existi 1g on the Premises as
well as the Neighbors concern about the 90 degree into the railroac! underpass staff
offered “Alternate 2", as shown in Schedule “C”; and

WHEREAS, “Alternate 2” continues the use of the existing driveway for a majority of its length
but begins the turn toward the railroad underpass at an earlier poi 1t therefore softening
the 90 degree turn to create a more straight on approach; and

WHEREAS, under the “Alternate 2” proposal the newly created small tria ngular shaped parcel
at the bottom of the slope between the driveway and the railroad ¢ mbankment would be
used to address agricultural runoff and erosion concerns through i nstallation of NRCS
approved conservation practices; and

WHEREAS, at the June 25, 2014, meeting the Committee voted to affirm tl e staff
recommendations against “Alternate 1” and in favor of “Alternate 2”, expressly relaying
its concern for what would become of the existing roadway area if “Alternate 1” were
approved; and

WHEREAS, subsequent to that meeting the Neighbors have supplied add tional comments and
a supplement to the North Star Design engineering report, (herein ifter “Supplemental
Report”), and have requested new consideration by the Committe: for “Alternate 1”;

and

WHEREAS, the Supplemental Report provided by North Star Design pro ides greater detail
about the design features of “Alternate 1”, but does not provide ac ditional information

about “Alternate 2" or restoration plans for the existing driveway; and

WHEREAS, this proposal is being evaluated by the SADC for its compliai ce with the Deed of
Easement and associated regulations promulgated at N.J.A.C. 2:7€6.15; and

WHEREAS, paragraph number 1 of the Deed of Easement states that “An 7 development of the
Premises for nonagricultural purposes is expressly prohibited”; ar d

WHEREAS, paragraph number 2 of the Deed of Easement states that “Th:: Premises shall be
retained for agricultural use and production in compliance with N J.S.A. 4:1C-11 et seq.,
P.L. 1983, c.32, and all other rules promulgated by the State Agrici lture Development
Committee, (hereinafter “Committee”). Agricultural use shall mez n the use of _the
premises for common farmsite activities including, but not limitec to: produchsm,
harvesting, storage, grading, packaging, processing and the whol¢ sale and retail
marketing of crops, plants, animals and other related commoditie and the use and
application of techniques and methods of soil preparation and ma 1agement,
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fertilization, weed, disease and pest control, disposal of farm was e, irrigation, drainage
and water management, and grazing”; and

WHEREAS, paragraph number 9 of the Deed of Easement states that “Ni activity shall be
permitted on the Premises which would be detrimental to drainay e, flood control, water
conservation, erosion control, or soil conservation, nor shall any ¢ her activity be
permitted which would be detrimental to the continued agricultu al use of the
Premises”; and

WHEREAS, paragraph number 13 of the Deed of Easement states that “N sthing in this Deed of
Easement shall be deemed to restrict the right of Grantor to maint: in all roads and trails
existing upon the Premises as of the date of this Deed of Easement Grantor shall be
permitted to construct, improve or reconstruct unpaved roadways necessary to service
crops, bogs, agricultural buildings, or reservoirs as may be necessz 'y”; and

WHEREAS, paragraph number 15(c)(i) of the Deed of Easements states thi t “All such buildings
and structures shall be located within the designated building enve¢ lope (Farm Building
Area) as described in the Farm Conservation Plan referred to in pa: agraph 9. Changes
in the location or extent of the Farm Building Area, or buildings an | structures to be
located outside of the Farm Building Area, except as provided for under Paragraph
15(a)ii above, must be approved in advance by the United States”; : nd

WHEREAS, paragraph number 15(c)(ii) of the Deed of Easement states thal “At the time of
acquisition of this development easement, there exists 0.59 percent  f impervious
surface on the Premises as identified on the survey plat prepared by Cherry, Weber &
Associates, dated June 24, 2010. Any improvements to existing resic ential buildings,
agricultural labor housing, agricultural buildings or any new reside 1tial buildings,
agricultural labor housing or agricultural buildings or other improv :ments resulting in
an increase in impervious surface as defined below shall not, in comr sination with
existing improvements cause the total impervious surface coverage o exceed a
maximum of four percent (4%) of the Premises as authorized by the Jnited States
Department of Agriculture’s Natural Resources Conservation Servic :. Any impervious
surface in excess of four percent (4%) is expressly prohibited”; and

WHEREAS, on November 17, 2014, the NRCS, as party to the easement, pro 7ided written
comments related to “Alternate 1” and “Alternate 2”, attached Schec ule “F”; and

WHEREAS, the NRCS approves of the concept to relocate the existing R.O."V. in “Alternative
2” in the Engineering Report because this proposal is consistent with the purpose and
goals of FRPP, the proposal enhances or improves the conservation values of the Deed

of Easement;

NOW THEREFORE BE IT RESOLVED, the SADC finds that the proposed R. J.W relocation
shown as “Alternate 1” on Schedule “A” is not consistent with the te: ms of the Deed Qf
Easement and associated regulations promulgated at N.LA.C. 2:76-6. 5 for the following

reasons:

1. The proposal does not constitute an agricultural use or serve an a; ricultural purpose
but is instead constitutes development of the Premises for the nor agricultural
purpose of improved access to an adjacent residential property; a1 d
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The proposal would be detrimental to drainage, flood contro! erosion control, and
soil conservation as a result of steeper slopes and the potentic | for more runoff and
erosion; and

The proposal, as described in the Engineering Report and Suy plement, would be
detrimental to the continued agricultural use of the Premises 'y taking more prime
farmland out of production than the existing R.0.W. per its Ic :ation relative to
Washington silt loam (WafB), 3 to 8 percent slopes, a prime fa mland mapped by
NRCS as part of the National Cooperative Soil Survey as shov n on Schedule “D.”
Further, by installing a permanent vegetative cover in the arez of the existing R.O.W.
per the Engineering Report’s recommendation, additional lan:. will be removed
from crop production and will split the farm into three parts r ther than two, will
reduce the size of the fields, increase field edge and attendant :rop loss to wildlife;
and

The Supplemental Report’s design information for “Alternate |” calls for a rip-rap
outlet structure at the bottom of the farm field as well as grass strips and swales
along substantial portions of the new road which when added ‘o the paved roadway
would require easements of 45 feet in width where the current roadway totals 15 feet
in width, thereby removing additional farmland from product on; and

Conveyance of an additional easement greater than the existin:* 15 foot wide
easement constitutes granting non-agricultural development r ghts to the
Neighbors, which would be a violation of the Deed of Easemer t; and

As described in the November 17, 2014, letter from the NRCS, 1/ho is a party to the
Deed of Easement, the “Alternate 1” proposal is in conflict witt Deed of Easement
restrictions inherent to'farms preserved with funding through { reir Farm and Ranch
Lands Protection Program (FRPP), and therefore the request is lenied by that
agency;and )

BE IT FURTHER RESOLVED, that the SADC denies the request to relocate the existing R.O.W.
in accordance with “Alternate 1” in the Engineering Report for the reasons set forth

above; and

BE IT FURTHER RESOLVED, the SADC finds that the proposed R.O.W. re ocation shown as
“ Alternate 2” on the original Engineering Report -- partially realigr ing the R.O.W. to
eliminate the 90-degree turn on the Premises -- is consistent with th > terms of the Deed

of Easement and associated regulations promulgated at N.L.A.C. 2.7 6-6.15 for the
foregoing reasons:

1.

The proposal constitutes an agricultural use and serves agricult iral and .
conservation purposes by addressing existing drainage, erosion control, anc;l soil
conservation concerns associated with the existing R.O.W. Spec fically, drainage and
erosion control concerns from the existing driveway could be ac dressed in the
triangle of land located between the old alignment and the new 11ignm§nt through
the installation of various NRCS conservation practices such as /ilter strips; and
The proposal reduces impervious cover from the existing. drivevray alignment by
approximately 38 square feet and does not impact any p.rlme.fax nland; and

The proposal is not in conflict Deed of Easement restricnor}s inh :rent to farms
preserved with funding from NRCS through FRPF as confirmec by the NRCS on
November 17, 2014. Further, the proposal enhances or improve: the conservation

values of the Premises.
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BE IT FURTHER RESOLVED, that the SADC approves the concept to re lign the existing
R.O.W. in accordance with “Alternate 2” in the Engineering Rept rt because this
proposal is consistent with the terms of the Deed of Easement an: | associated regulations
promulgated at N.L.A.C. 2:76-6.15, the proposal would constitute an agricultural use
and serve agricultural and conservation purposes by addressing  xisting drainage,
erosion control, and soil conservation concerns associated with th : existing R.O.W; and

BE IT FURTHER RESOLVED, that formal approval of “Alternate 2” shall be considered upon
. submission and review of the engineering work necessary to impl :ment that design; and

BE IT FURTHER RESOLVED, that a copy of the signed resolution will be ‘orwarded to the
NRCS, Warren County Agriculture Development Board, the Gree awich Township
municipal offices, the Owner, and the Neighbors; and

BE IT FURTHER RESOLVED, that this approval is considered a final ager zy decision
appealable to the Appellate Division of the Superior Court of New Jersey; and

BE IT FURTHER RESOLVED that this approval is not effective until the G »vernor’s
review period expires pursuant to N.[.S.A. 4:1C-4f.

foe—i 1 - 14/ LB Vi

DATE. Susan E. Payne, Executive Director
- - State Agriculture Development Comr ittee

VOTE WAS RECORDED AS FOLLOWS:

Douglas H. Fisher, Chairman . YES
Thomas Stanuikynas (rep. DCA Commissioner Constable) YES
Brian Schilling (rep. Executive Dean Goodman) YES
Ralph Siegel (rep. State Treasurer Sidamon-Eristoff) YES
Renee Jones (rep. DEP Commissioner Martin) YES
Alan Danser, Vice Chairman YES
Denis C. Germano, Esq. : YES
Peter Johnson YES
James Waltman YES
Jane Brodhecker YES
Torrey Reade ' YES

S:\ Planning Incentive Grant -2007 rules County\Warren\ Schuster\ Post Closing -Stewardship\ Committee Meeting 12-11-14 New Village Farms, LLC
Resolution 12-2014.doc
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FARMLAND PRESERVATION PROGRAM

NJ State Agriculture Development Committee

New Village Farms-Santini

Block 44 Lots P/O 5 (53.88 ac)

P/O 5-EN (non-severable exception - 1.0 ac)
Gross Total = 54.88 ac

Greenwich Twp., Warmren County
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DISCLAIMER: Any use of this product with respect to accuracy and precision shall be the sole responsibility of the user.

The configuration and geo-referenced location of parcel polygons in this data layer are approximate and were developed z;‘c"s"-‘ssunco 2012 Soll Data
primarily for planning purposes. The geodectic accuracy and precision of the GIS data contained in this file and Groen Acres Conservation Easement Data
map shall not be, nor are intended to be, relied upon in matters requiring delineation and location of true ground NJOIT/OGIS 2012 Digtal Aerial Image
horizontal and/or vertical controls as would be obtained by an actual ground survey conducied by a licensed
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Schedule “E”

Memo

To: SADC Members .

From: . Jeffrey C. Everett, Chief of Agricultural Resources, SADC
ccC:

Date:  6/17/2014

Re: New Village Farms, LLC - Right-of-Way Relocation Request
Greenwich Township, Warren County
Block 44, Lot 5 (54.88 acres)

Staff is in receipt of a request from Robert Santini, owner of the subject preserved fz'm, and the landowners of the
adjacent property (Block 44, Lot 24), Henry Riewerts and Diane Tribble, to relocate :n existing access right-of-way
(R.O.W.) that runs across the preserved farm to the Riewerts/Tribble property located o the southeast. The existing
15-foot R.O.W. predates the recording of the deed of agricultural preservation easemi nt held by the Warren County
Board of Chosen Freeholders, SADC, and the U.S. Department of Agriculture-Natural R :sources Conservation Service
(Farm and Ranch Lands Protection Program) and appears as an exception to the tif 2 insurance commitment. The
R.O.W. was first recorded in 1951 and the deed of agricultural preservation easement wi's recorded in 2010. The 1951
R.O.W. language lacks a metes and bounds description, stating that “there is conveyet to second party (predecessor
in titile to Riewerts/Tribble) a right of way over an existing roadway leading from the E comsbury-Warren Glen Road
through the property of first part (predecessor in titie to New Village Farms, LLC) througt the property of first part to the
property hereinabove conveyed consisting of.approximately fifteen feet in width.” An aerial photograph dating from
circa 1930, twenty-one years before the R.O.W. deed was first recorded, shows the drivt way to be in roughly the same
location as it exists today (Attachment 1).

Mr. Santini cites “environmental and safety benefiis” in moving the existing driveway to tf 2 west, away from the existing
R.O.W. location (please see R.O.W. Relocation Alternate 1 shown on Attachmer 2). Specifically, Mr. Santini
states that “with today’s larger equipment it makes things harder to see and navigate aro ind tums,” referring to the two
90-degree tums on either side of a railroad underpass the existing R.O.W. makes from i 5 origin at Warren Glen Road
to its terminus at the Riewerts/Tribble residences (Attachment 3). He continues by statii g, “moving the driveway west
would alleviate the concem of operator safety.” Mr. Riewerts echoes these safety ¢ oncems by opining that “the
configuration of nammow road, two sharp tums, and a narrow underpass causes vehicles ki rger than 20-22 feet in length
to be unable to enter Lot 24" which “include many delivery trucks, garbage trucks ard most fire and other safety
vehicles...thus resulting in a safety problem.” .

In addition to purported safety concems, both Mr. Santini and Mr. Riewerts state that there are agronomic and
conservation considerations that are associated with this R.O.W. relocation. Specifi :ally, Mr. Santini states that
“moving the driveway from the lowest part of the field would resutt in less soil erosion and better drainage.” Meanwhile,
Mr. Riewerts states that “changing the location of the (access) easement would reduce or eliminate the erosion and
runoff issues because the pavement would no longer be at the fields’ low point and condt t the water and sediment off
the field to Lot 24.”

Page 1 of 3



Staff has evaluated this proposal for its compliance with associated regulations proi wigated at N.J.A.C. 2:76-6.15 and

the deed of easement that encumbers this property, the pertinent sections of hich are enumerated below and
organized by theme for convenience: :

Agricultural and Nonagricultural Uses
1. Any development of the Premises for nonagricultural purposes is expressly hrohibited.

2. The Premises shall be retained for agricultural use and production in comliance with N.J.S.A. 4:1C-11 et
seq., P.L. 1983, ¢.32, and all other rules promulgated by the State Agricu 'ture Development Committee,
(hereinafter Committee). Agricultural use shall mean the use of the premises for common farmsite activities
including, but not limited to: production, harvesting, storage, grading, pickaging, processing and the
wholesale and retail marketing of crops, plants, animals and other related ‘ommodities and the use and
application of techniques and methods of soil preparation and management, 'ertilization, weed, disease and
pest control, disposal of farm waste, irrigation, drainage and water managemen , and grazing.

14. Nothing in this Deed of Easement shall be deemed to restrict the right of Gi wntor to maintain all roads and
trails existing upon the Premises as of the date of this Deed of Easement. Grantor shall be permitted to
construct, improve or reconstruct any roadway necessary to service crops, | ogs, agricultural buildings, or
reservoirs as may be necessary.

Mr. Santini stated in his letter that large farm equipment would have a difficult tim : making it through the railroad
underpass, and a subsequent conversation with him revealed that he uses a private a -grade railroad crossing (that he
has access rights to) just east of the railroad underpass to move his combine and oft r large farm equipment to farm
the Riewerts/Tribble property (Lot 24) which he rents for crop production, using the rail bad underpass only for his disc,
roller, and planter (Attachment 4). Further, in the engineering study commissione 1 by Mr. Riewerts, there is no
schematic that shows the straightening of the 90-degree tumn located on the Riewerts property. The R.O.W. services
only two residences on the Riewerts property and its location has been fixed for at | :ast 84 years. Thus, it is staffs
opinion that the R.O.W. relocation request represented by Altemate 1 emanates | rimarily from a nonagricultural
purpose — convenience of travelers to and from the Riewerts/Tribble property — rathir than an agricultural purpose,
which is a prerequisite under the deed of agricultural preservation easement. .

Soil and Water Conservation

7. No activity shall be permitted on the Premises which would be detrimental to  lrainage, flood control, water
conservation, erosion control, or soil conservation, nor shall any other activity e permitted which would be
detrimental to the continued agricultural use of the Premises.

15(c)(ii). At the time of acquisition of this development easement, there existy 0.59 percent of impervious
surface on the Premises as identified on the survey plat prepared by Cherry, Wel er & Associates, dated June
24, 2010. Any improvements to existing residential buildings, agricultural labor hi using, agn'culgyral buildings
or any new residential buildings, agricultural labor housing or agricultural build ngs or oth_er lm}?mvenje?ts
resulting in an increase in impervious surface as defined below shall not, ii combination with existing
improvements cause the total impervious surface coverage to exceed a maximui 1 of four percent (4%) of {!he
Premises as authorized by the United States Department of Agriculture’s .Natu" a! Resources Conservation
Service. Any impervious surface in excess of four percent (4%) is expressly prohi hited.

15(c)(iii). Impervious surface, for purposes of this Deed of Easemenf. is deﬁned.. s permangntz non-sgasonal
rooftops, concrete and asphalt surfaces including residential bu:ldiqgs, agric '1ItU(aI bt{:ldmgs (ywth and
without flooring), and paved areas located on the Premises. Conser_vat:or_n practii es listed in the U_mted State
Department of Agriculture’s Natural Resources Conservation Service Field Offi :e Technical Guide are not

considered impervious surface.
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Review of the various R.O.W. relocation altematives by SADC staff, staff from A ricultural and Natural Resources
Division (AGNR) of the New Jersey Department of Agriculture, and NRCS stafi all result in an opinion that the
relocation altemative preferred by Mr. Santini and Mr. Riewerts (Altemate 1) would b » detrimental to drainage, erosion
control, soil conservation, and continued agricultural uses of the Premises. Dan M ll, District Conservationist for the
Hackettstown Service Center, stated that “this area has steeper slopes and potential ‘or more runoff and erosion using
this alternative” (Attachments 5 and 6). Altemate 1 will take more prime farmiand « ut of production than the existing
driveway per its proposed location relative to Washington silt loam (WafB), 3 to 8 | ercent slopes, a prime farmland
mapped by NRCS as part of the National Cooperative Soil Survey (Attachment 7). Although the existing driveway is
proposed to be converted to cropland under Altemate 1, the potential for succiss appears uniikely due to the
characteristics of this area of the property — it is a low-lying area of concentrated w ater flow, most likely rendering it
unstable for cropland (Attachment 8). In fact, the engineering report prepared for \ r. Riewerts suggests the site will
be stabilized using the Standards for Soil Erosion and Sediment Control, which, {o sta "s understanding, will require the
area to remain in a permanent vegetated condition and remove additional land from active crop production. Further,
installing a grass area and the new driveway will split the farm into three parts rather ti an two. This will reduce the size
of the fields, increase field edge and attendant crop loss to wildiife. The new field orie! tation will encourage farming up
and down the slope, which may increase erosion and the amount of sediment flowing « f site to the Riewerts property.

There are in fact drainage, erosion control, and soil conservation concems on the pre served farm associated with the
existing R.O.W. that need to be addressed. Thus, staff is of the opinion that R.O.W. F elocation Altemate 2 (shown on
Attachment 2), first proposed by AGNR staff, would help remedy these issues ad have an ancillary benefit of
alleviating safety concerns raised by Messrs. Santini and Riewerts. Alternate 2 viilizes the existing driveway for
approximately 764 feet before angling towards the southwest and approaching the rail ad underpass head-on instead
of at a 90-degree angle. This altemative reduces impervious cover from the («xisting driveway alignment by

. approximately 38 square feet, and does not impact any prime farmland. Drainage an | erosion control concems from
the existing driveway could be addressed in the triangle of land located betwsen (he old alignment and the new
alignment through the installation of various NRCS conservation practices such as fi ter strips. Thus, staff is of the
opinion that partially relocating the R.O.W. per Alternate 2 constitutes an agricultural us 2 and accomplishes agricultural
and conservation purposes in accordance with the deed of agricultural preservation eas :ment.

Conditions of Approval and Conclusions

Should the Committee approve Altemate 2, staff recommends conditioning the ap| roval on the preparation and
implementation of a farm conservation plan for the Santini farm that addresses the afor: mentioned resource concerns.
Further, it is recommended that this conditional approval require a final engineering plar that addresses the elimination
of the 90-degree tum on the adjacent Riewerts property so that the safety issues ra sed are holistically addressed.
While Alternate 2 partially relocates the R.O.W. from its original location to another poi lion of the property that is also
encumbered by the agricultural preservation easement, we believe this is a reascnabl solution to the issue given. 1)
the lack of a specific metes and bounds description in the original R.O.W.; 2) the need ' properly address the erosion
issues existing on the farm that are directly related to the current configuration of the roz 4, and 3) the landowner's right
to “maintain all roads” existing on the property when the farm was preserved.

A third alternative, denoted as Alternate 3 on Attachment 2, was not discussed at ength by staff and applicant,
although this altemative hugs the property line and makes use of the aforementioned pr rate at-grade railrpad cross{ng
that Mr. Santini has rights to, ostensibly addressing both agricultural use and safety iss les. However, this alternative
was not received favorably by Mr. Riewerts per various phone conversations.

in summary, staff is of the opinion that Altemate 1, the altemative favored by Messr:. Santini and Riewerts, lacks
consistency with the deed of agricultural preservation easement whereas Altemaut‘e 2 can be qwommodated - an
opinion that is collaborated by NRCS, who along with SADC, holds an interest in this de 2d of agricultural preservation

easement.

SAPlanning Incentive Grant -2007 rules County\Warren\Schuster\Post Closing -Stewardship\Commitise M ating\Wew Village Farms Memo.sep
comments.docx
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November 17, 2014

Jeff Everett

SADC-Chief of Agricultural Resources
NJ Department of Agriculture

PO Box 330

Trenton, NJ 08625-0330

Dear Mr. Everett:

This letter will re-affirm NRCS findings from March 2014 concerning the proposec Santini/Riewerts
driveway alterations. The Santini property was permanently preserved in 2010 wth Federal FRPP
funds and is located in Warren County, Greenwich Township, Block 44, Lot 5. The Riewerts are
requesting a driveway re-location outside of the existing driveway easement.

These were the most recent alternatives offered by the Riewert's engineer:

- Alternative 1: re-locate driveway to the west of the existing driveway through ¢ large crop field
and expand the drlveway easement from 15’ to 20-35' wide plus install stormv ater management
system. .

- Alternative 2: Continue to use existing driveway but re-route a short piece at t e bottom, cuttmg
off a small piece of the cropland at the bottom of the large crop field. :

- Alternative 3: Re-locate the driveway to the east side of the parcel along the e ige of the small
crop field. '

NRCS is endorsing Alternative. #2 based on the following conservation objectives:

Alternative 1 driveway is located on a steeper slope than the existing lane-and the new lane would go

straight through the crop field and may act as a conduit for water and sediment to flow directly to the

underpass/railroad crossing that serves as the accessway to Mr. Riewert's properi . This alternative
would facilitate farming up and down the slope, resulting in an increased amount ¢ soil erosion
during normal farming activites. Alternative 1 would increase the amount of impen ious cover on the

parcel. The addendum does not mention restoring the existing driveway back int» cropland. A

restoration plan for the abandonment of the existing driveway would need to be ap »roved by NRCS

and SADC prior to construction. The restoration plan would describe how the form:.r driveway would
be brought back into crop production in order to stay within the limits of the approv::d impervious
cover percentages for the parcel. Eliminating the existing driveway will not eliminal : the need to
stabilize it. The area in and around the existing driveway will continue to act as a ciinduit for water
and sediment from the surrounding landscape and will need to be stablized to prevznt erosion.

In addition to the abové, the deed of easement states that “Nothing in this Deed of Zasement shall be
deemed to restrict the right of Grantor, to maintain all roads and trails existing upor the Premises as
of the date of this Deed of Easement. Grantor shall be permitted to construct, imp: dve or reconstruct

unpaved roadways necessary to service crops, bogs, agricultural buildings, or res:'rvoirs as may be
necessary.” We are assuming that the new roadway would be paved which is not ¢ lowable according

USDA is an equal opportunity provider and employer.



to the terms of the deed. NRCS can allow modifications to conservation easmens only if the planned
alterations are not detrimental to drainage, flooding, soil erosion, water conserva ion or soil
conservation. Site visits by NJDA, SADC and NRCS staff note that installing the driveway per
Alternative 1 would be detrimental to soil and water conservation and drainage a: well as the
continued agricultural use of the property. It will also result in increased flood stor age on the
Farmland Preserved cropland. Alternative 1 is detrimental to drainage, flood cont ol, water
conservation or soil gonservation which is detrimental to the continued agriculture | use on this parcel.

Alternative 2 will keep the amount of impervious cover change to a minimum whil » ensuring the
health and safety of the people using the lane. The odd area created by re-aligni ig the end of the
lane could be dedicated as a filter strip or to collecting and storing some of the rui off and then direct
the water to a safe outlet, thereby reducing concerns of safety and flood hazard.

Alternative 3 was not discussed at length during the site visit and therfore was no! addressed in this
letter.

In conclusion, NRCS is recommending the use of Alternative 2 as the driveway al 2ration that will
have the least detrimental effect on this farm. Selection of this alternative will resu t in the least
amount of water runoff, flooding, and soil erosion. Of all of the alternatives preser ted to us, it will
have the least amount of impact on the agricultural use of the property and is mos!' consisitant with
the purpose of the Deed of Easement. Alternative 1 is not acceptable to NRCS du: to the fact that, as
stated above, it will have a detrimental effect on the natural resources of the parce |. Alternative 2 is a
minor change compared to Alternative 1 and is the least intrusive. Minor changes o the existing road
are acceptable for reasons of safety and health and farmability. Major changes su :h as building and
paving a new access road with the caveat that they must put the old road back.int ag production is
unacceptable to.NRCS. ;

If you have any questions concerning this matter, please contact me at 732-537-61142.

Sincerely,

Kont1

il Bartok
NRCS Assistant State Conservatlonlst- Programs



